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VOL. IV. NO. 223 
Virginia Orders 
Lower Rates on 
Fire Insurance| 


Mandatory Reductions Will| 
. Affect 158 Companies, | 
Reducing Premiums by 


$834,310 


Compensation Costs 


Are Left Unchanged 


Temporary Charges Are Made | 
Per.ma nent, Commission 
Holding Profits Not to Be 
Unreasonable 














State of Virginia: 
Richmond, Noy. 20. 

The Virginia corporation commission 
in an opinion filed Nov. 20 held that 
rates charged by fire insurance com- 
paniés in Virginia for fire and lightning 
insurance (other than sprinklered risks) 
“are producing a profit in excess of what 
is reasonable” and issued an order re- 
quiring 158 stock fire insurnce companies 
to make rate reductions of “not less 
than $834,310 per annum” within 30 
days. 

In another decision made public later 
in the day the Corporation Commission 
held that workmen’s compensation in- 
surance rates in Virginia are not pro- 
ducing more than a fair and reasonable 
profit and entered an order providing 
that the temporary rates now effective 
shall-become permanent. The permanent | 
schedules become effective at the ex- 
piration on Jan. 31, 1930, of the current 
order decreeing temporary rates. 


Studies Provide Rate Basis 


Studies over a five-year period—Jan. | 
1, 1923, to Dec. 31, 1927—provided a 
basis for the new fire insurance rate- 
making structure decreed by the corpo- 
ration commission. The order of the 
commission requires that: 

“The said rates and classifications shall 





be such as to effect in the net premiums 
written by the 158 companies named in 
the caption hereof—numbered from 1 to 
158, inclusive—a reduction in premium 
income of as near as may be $834,310 
per annum. 

“Rates now applicable to’ what is 
known as the Valley zone, shall be main- 
tained as »minima, except where depar- 
ture from this rule is specifically justi- 
fied by the companies. 

“In applying the reduction herein 
ordered, the present existing rates shall 
be maintained in all instances as maxima. 

“Within the limitations above defined 
the reduction herein ordered shall be 
so applied as to remove as far as is 
practical at this time, the differences 
existing in basic and final rates between 
the Virginia General, Southwest, Pied- 
mont and Valley zones. 

“The rates on the Eastern Shore shall 
remain as at present existing. 


Value Clause Cited 

“The reduction made for the use of 
the three-fourths ‘value clause shall be 
such that the rate without the three- 
fourths value clause shall not exceed 15 
per cent of the final rate where the 
three-fourths value clause is used.” 

The decision then sets forth the dif- 
ferentials in rates on policies written 
without coinsurance clauses and those 
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Terminal Building 
May Be Prevented 





New Jersey May Oppose Freight 
Depot in New York 





State of New Jersey: 
Trenton, Nov. 20. 

The construction of a huge freight 
terminal in downtown New York, as pro- 
posed by the Port of New York author- 
ity, may be prevented by the State of 
New ersey, according to an _ oral 
statement by Governor Morgan F. Lar- 
son. The governor has power under 
joint legislation by the two States to 
disapprove any action of the port 
authority. 

The governor said he is withholding 
his approval of the minutes of a recent 
meeting of the port authority at which 
the purchase of certain lands for inclu- 
sion in the terminal site was voted. In 
view of the recently instituted action by 
New Jersey before the Interstate Com- 
merce Commission in opposition to thé 
qeesties of free lighterage in New York 

arbor, the governor said he feels it 
would be wise to proceed with caution, 
if at all, on the terminal plan. 

To go along with New York in such a 
project, the estimated cost of which is| 
placed as high as $15,000,000, the gov- 
ernor suggested, might place New Jer- 
sey in an awkward position in the light- 
erage litigation. The terminal being on 
the New York side, he said, the ques- 
tion of lighterage charges naturally | 
would be: raised. 

The matter was considered at a con- 
ference between the governor and the 
New Jersey members of the port author- 
ity, and it was decided to ask for the 
views of Attorney General Stevens. 

New Jersey is contending in the pe- 
tition filed with the Interstate Commerce 
Commission that there should be a sep- 
aration of rail and lighterage charges so 
that the industries and commerce of this 
State would not be assessed for a serv- 
ice which it does not receive. Under the 
combined rate, New Jersey pays lighter- 
age on goods consigned to this side of 
the Hudson River. Expressed in other 
words, New York pays no more for| 
freight charges, with lighterage  in- 
cluded, than New Jersey does without | 
lighterage, according to the petition, 
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Test Is Proposed of Decision 
On Liability of Liquor Buyer 





Prohibition Division of Department of Justice Recom- 


mends That Conspiracy 


Status in Transportation 


Be Reviewed by Supreme Court 





It has been recommended by the di- 
vision of the Department of Justice hav- 
ing charge of prohibition cases to the 
Solicitor General, Charles E. Hughes Jr., 
that a review by the Supreme Court of 
the United States be sought on the ques- 
tion of whether the buyer of intoxicat- 
ing liquor is subject to a charge of con- 
spiracy to transport, according to in- 
formation made available at the Depart- 
ment of Justice Nov. 20. 

The question arises in the case of 
Norris v. United States, decided against 
the Government by the Circuit Court of 
Appeals for the Third Circuit.Oct. 3 in 
an opinion to which one judge dissented. 
(IV U. S. Daily, 1870.) 

The opinion of the court stated that 
while the purchaser of liquor may be 


said to have induced the seller of the 
liquor to make the sale, it cannot be held 
that the purchaser and seller, by the 


agreement to buy and sell, entered into a 
conspiracy to commit either the offense 
of sale or transportation. 

The information available at the De- 
partment further disclosed that the pro- 
posed appeal had been approved by the 
United States attorney for the eastern 
| district of Pennsylvania, from which dis- 
trict the case arose, and that the matter 
has been under the advisement of the 
prohibition division of the Department 
for the past two weeks. 

More than a month remains within 
which the Government may file notice 
of appeal. 








State Law on Income 
Taxes Is Given Test 
In Courts of Georgia 





Clause Basing Payment on 
Federal Levy Held to Be a 
Delegation of Legisla- 
ture’s Power to Congress 





State of Georgia: 
Atlanta, Nov. 20. 


The constitutionality of the net income 
tax law, passed at the 1929 session of the 
State legislature, is now before the Geor- 
gia courts. An injunction proceeding 
was started on Nov. 18 in the Fulton 
County Superior Court at Atlanta. Hear- 
ing on the petition to restrain collection 
of the tax has been set for Dec. 9. 

Plaintiffs in the suit against State Tax 
Commissioner R. C,. Norman are the Pep- 
perell Manufacturing Company, the 
Rome Hosiery Mills, the Cherokee Ho- 


siery Mills, the Brittain Brothers Land 
Company, the Cit} Land Company, and 
John M. Graham,all of Rome, Ga. 

The Georgia law provides that the tax 
shall be one-third of that paid to the 
Federal Government. 

The net income tax law, the petition 
says, violates the uniformity clause of 
the State constitution, and because it 
delegates the power of the Georgia Leg- 
islature and judiciary to the Federal 
Congress and courts, 

It is also alleged in the petition that 
the State income tax act violates the 
Georgia constitution because, if it is re- 
garded as a property tax, it is not ad 
valorem, and if considered as a capitation 
or poll tax, it is not levied for educa- 
tional purposes and exceeds the consti- 
tutional limitation of $1 per year. 
Neither is it uniform on all subjects 
of the same class, the petition declares. 

Other points in which the tax is al- 
leged to violate the constitution are as 
follows: 

It. is not on all property subject to 
taxation. 

It exceeds the constitutional limitation 
of five mills on each $1, but is not for 
the purpose of repelling invasion, sup- 
pressing insurrection, or defending the 
State. 

It is not uniform on occupations, priv- 
ileges or franchises. 

It is laid on incomes without regard 
to their source. 

It is variable, depending upon acts of 
the United States Government, which has 
no constitutional provisions as to uni- 
formity or limitation. 

Exemptions are allowed according to 
the peculiar situation of the taxpayer, 
and are not uniform. 

Lack of uniformity in the tax rate 
for corporations and individuals is made 
an essential portion of the State law. 

There is an arbitrary distinction be- 
tween incomes from wages, and salaries 
received from corporations. 

The tax is based on what a taxpayer 
actually returns instead of what he 
should return. vet there is no provision 
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Association Formed 
By Cooperatives for 


Marketing of Wool 


Farm Board to Lend Aid in 
Amalgamating Existing 
Organizations With Na- 
tional Agency 








The National Wool Marketing Associa- 
tion, the second national central com- 
modity sales agency to be set up under 
the guidance of the Federal Farm Board, 
was organized at San Angelo, Tex., by 
the wool and mohair cooperatives of the 
country, it was announced, Noy. 20, by 
the Farm Board. 


Immediate steps, it was stated orally, 
are being taken.to weld the new organ- 
ization for marketing wool and mohair 
together by consolidating the State re- 
gional and other local. associtions, with 
the assistance of the Board. 

Arrangements are being made for 
immediate financing of wers through 
existing cooperatives. ew marketing 
associations among wool and mohair 
producers will be set up in localities not 
served by cooperative agencies. 

The new organization will establish de- 
partments to direct business policies and 
selling, to interpret business statisties 
for member agencies, and to disseminate 
information relative ‘to operations’ of 
wool-marketing agencies, including the 
new national one. 

The announcement follows in full text: 
, The wool and mohair cooperatives of 
the United. States have organized their 
own central sales agency, to be known 
as the National Wool Marketing Associ- 
ation, with a capital stock of $1,000,000. 
Articles of incorporation, by-laws and 
marketing agreements were adopted at 
San Angelo, Tex., Nov. 19 by the organ- 
ization committee of 15 appointed at a 
meeting of representatives of the wool 
and mohair cooperatives with the Fed- 
eral Farm Board in Chicago, Oct. 4 and 5. 


Farm Board Represented 


C. B. Denman, member, Federal Farm 
Board, and C. G. Randell, marketing ex- 
pert in charge of the livestock section, 
division of cooperative marketing, rep- 
resented the Farm Board at the organ- 
ization committee meeting, which pre- 
ceded the sixty-fifth annual convention 
of the National Wool Growers. Associa- 
tion at San Angelo, Nov. 20-22. (An 
authorized summary of Mr. Denman’s 
address is printed on page 4.) 

The National Wool Marketing Associa- 
tion is the second central commodity 
sales agency to be set up under the guid- 
ance of the Federal Farm Board, the 
first being the Farmers National Grain 
Corporation. 

L. B. Palmer, of Columbus, Ohio, presi- 
dent of the Ohio Wool Growers Coopera- 
tive Association and also president of 
the National Wool Marketing Council, is 
president of the new National Wool 
Marketing Association; Roger Gillis, of 
the Texas Sheep and Goat Raisers Asso- 
ciation, of Del Rio, Tex., is vice presi- 
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Naval Ship Is Asked to Supply 


Power to Cities in Emergency 








Showers Retard 


Farm Operations 
vey 
Fair Weather Noted 
Western Areas 


v 


UNSETTLED, showery weather 

prevailed over most of the 
country east of the Mississippi, 
while te the westward the weather 
was fair and cool, during the past 
week, it was announced Nov, 20 by 
the Wether Bureau. j 

Great contrasts in temperature 
obtained during the week between 
the southwestern and southeastern 
portions of the country. 

Weather was mostly unfavorable 
for farm work east of the Rockies. 
In the northern States conditions 
were more favorable for the usual 
outside operations, 

(The general summary of the 
weekly weather report will be found 
on pag 9.) 


in 


+ 





Drought Cripples Hydroelec- 
tric Plants at Seattle 
And Tacoma 





Requests from the cities of Seattle and 
Tacoma, Wash., to use the airplane car- 
rier “Lexington” as an auxiliary power 
plant because of a severe drought which 
threatens to curtail the hydroelectric 
power supplies of the cities are being 
considered by *the Department of the 
Navy, it was stated orally Nov. 20. 

The Secretary of the Navy, Charles 
Francis Adams, originally had rejected 
the requests, but on Noy. 20 it was said 
he had authorized the commandant of the 
navy yard at Bremerton, Wash., to in- 
vestigate the feasibility of the plan. 
Should he report that the electric gen- 


/erators of the airplane carrier can be 


employed successfully, it was stated, the 
Department will take definite action on 
the requests. 

_ The two cities, according to informa- 
tion transmitted to the Department from 
the navy yard, used hydroelectric energy 
for the generation of power. Lack of 
rainfall and other conditions have de- 
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Liberal Banking Announcement Date Is Basis 


Laws Urged to For Maine Tax on Auto Model To Give Views on 


Aid Small Banks 


Continued Prosperity Is De- 
clared to Be Assured by 
Elimination of Needless 
Failures 








Conditions Incline 
Toward Grouping 





Losses Come at Times When 
Small Towns Can Least Af- 
ford Them, Comptroller of 
Currency Says 





A major consideration to insure con- 
tinued national prosperity is the elimina- 
tion of needless failures of banks in small 
communities, and this result may be 
brought about by extending to such small 
community banks the facilities and re- 
sources offered by the great metropoli- 
tan banking institutions, among which 
there has been a conspicuous record of 
growth and stability over a period of 
years, it was stated orally Nov. 20 by J. 
W. Pole, Comptroller of the Currency. 

The increase in the number of national 
banks that during the past few years 
have surrendered their charters, he 
stated, either through the substitution 
of some more liberal type of charter 
power, or through consolidation with 
State banks, is a matter of national 


concern, 
Growth Is Slow 


Mr. Pole said that community banks 
reach and serve 75 per cent of our peo- 
ple, and their continued prosperity un- 
der the control of our national banking 
laws is a keystone of the prosperity 
of the Nation as a whole. 

Swifty changing economic conditions 
in the United States have tended toward 
the grouping and centralization of our 
business and industry, he said, and com- 
pared with the growth of our cities, that 
of the villages and small towns has been 
slow. Factories that once supported a 
complete community have moved away, 
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Rules for Stock Sales 
Extended in Michigan 


Foreign Bank Concerns Must 
Accept Double-liability 
Before Selling Shares 








State of Michigan: 
Lansing, Noy. 20. 

Holding companies incorporated in 
other States for the purpose of acquir- 
ing bank stocks will not hereafter be 
given permission to sell their shares in 
Michigan, unless they agree to conform 
with Michigan banking laws, including 
the double liability feature applicable to 
holders of Michigan bank stock, it was 
announced Nov. 19, by George F. 
Mackenzie, chairman of the Michigan 
securities commission. 

Mr. Mackenzie and Emerson Boyles, 
deputy attorney general, reached that 
agreement, following an objection made 
by R. E. Reichert, State banking com- 
missioner, to authorization given by the 
securities commission to the Trans- 
america Corporation to sell 2,000,000 
shares in the State. The approval of the 
securities commission was given over the 
protest of Mr. Reichert. 

The Transamerica Cornoration sought 
the right to sell to Michigan investors 
shares in the corporation. Mr. Reichert 
attended the meeting of the securities 
commission and objected to such au- 
thorization on the ground that the for- 
eign corporation would not be subject 
to the double liability feature of Michi- 
gan banking law. 

If, for instance, he said, a bank in 
Michigan, the stock of which was held 
by a foreign holding company, were 
to fail, depositors in the bank would 
not be adequately protected because 
there would be no double liability upon 
the foreign corporation. 

Transamerica Corporation was_in- 
corporated in 1928 under the laws of 
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Sunday Observance 
Surveyed in Maine 





Legislature Tests Opinion on 
Law by Questionnaire 





State of Maine: 
Augusta, Nov. 20. 

A survey of public sentiment on the 
State law relating to Sunday observance 
is being made by a special recess com- 
mittee appointed be the legislature. The 
committee is circulating a questionnaire 
making two inquiries, as follows: 

1. Do you favor any revision in the 
present Sunday law? 

2. If your answer to the above ques- 
tion is “Yes,” please indicate specifically 
just what changes you would recommend. 

For 100 years the law:stood unaltered 
until it was amended by the 1929 legis- 
lature to legalize certain business op- 
erations on Sunday. The text of the 
old law follows: 

“Whoever, on the Lord’s Day keeps 
jones his shop, workhouse, warehouse or 
place of business, travels or does any 
work, labor or business on that day, 
jexcept works of necessity or charity; 
uses any sport, game or recreation; or 
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Attorney General Gives Rule 
For Determining Year 


Of Machine 


State of Maine: 
Augusta, Nov. 20. 


The. rules for determining whether an 
automobile is a present year model, or | 
last year’s model, are set forth in an 
opinion written by Attorney General 
Clement F. Robinson to Frank H. Ster- 
ling, chairman of the board of “ 





assessors. 

The Maine excise tax, the opinion ex- 
plains, is 23 mills on each dollar of the 
maker’s list price for the first or cur- 
rent year of model. The rate for the 
second year is 16% mills, and so on, the 
rate for the sixth and succeeding years 
being 3 mills. 

The difficulty, according to the opin- 
ion, is to determine the year of the 
model, that the proper rate may be ap- 
plied. 

The simplest case, the attorney gen- 
eral says, would be one where a model 
is announced on Jan. 1, 1930, and super- 
seded by another model on Jan. 1, 1931. 

“In such case a car made during the 
year 1930, of the-1930 model, would be 
subject to the 23-mill rate if license 
should be applied for at any time dur- 
ing 1930. As soon as the year 1930 is 
over the same car pays an excise tax: 
of but 16% mills by the person applying 
for license.” , 

A second case considered in the opin- 
ion is the situation where no new annual 
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Additional Delegates 
Are Appointed for 


Naval Conference 








Secretary of Navy and Am- 
bassadors to Great Brit- 
ain, Mexico, and Belgium 
To Represent America 


we pose fe ‘ 

Four ddditional appointments to the 
American delegation to the London na- 
val conference were announced by the 
Department. of State on Nov. 20. They 
are: 

Charles Francis Adams, Secretary of 
the Navy; Charles G. Dawes, Ambassa- 
dor to Great Britain; Dwight W. Mor- 


row, Ambassador to Mexico; Hugh S. 
Gibson, Ambassador to Belgium. 


Two Admirals to Attend 


Rear Adm. Hilary P. Jones and Adm. 
William V. Pratt will accompany the 
delegation as naval advisors, the Depart- 
ment announced. In addition to the 
four delegates named above, three had 
been announced previously at the White 
House, They are the Secretary of State, 
Henry L. Stimson, and Senators Reed 
(Rep.), of Pennsylvania, and Robinson 
(Dem.), of Arkansas. 

President Hoover also had announced 
that no naval men would be appointed 
as American delegates. 


Selections Announced 


The announcement by the Department 
of State follows in full text: 

The President on Nov. 20 appointed 
the following as delegates to the naval 
conference in London, in addition to the 
Secretary of State, Senators David A. 
Reed, and Joseph T. Robinson, namely: 

The Secretary of the Navy, Charles 
F. Adams; Charles G. Dawes, Ambassa- 
dor to Great Britain; Dwight W. Mor- 
row, Ambassador te Mexico; Hugh S. 
Gibson, Ambassador to Belgium. 

As previously announced, Adm. Wil- 
liam V, Pratt and Rear Adm. Hilary P. 
Jones will go with the delegation as 
naval advisors. 











Power to Control 


Budget Is Defined 


Wi FF 
New York Court Denies 
Legislative Authority 


v 


State of New York: 

Albany, Nov. 20. 
‘THE RIGHT claimed by chair- 
men of the finance commit- 
tee of the New York State Senate 
and the ways and means com- 
mittee of the State assembly to 
participate in the approval of the 
segregation of lump-sum appro- 
priations in executive budget was 
denied Nov. 19 by unanimous de- 
cision of the State court of ap- 

peals. 

The court held that section 139 
of the State finance law is void 
and that power to segregate items 
in the budget rests with the. heads 
of the executive departments con- 
cerned. 

The decision rests largely upon 
the constitutional provision that 
“no member of the legislature shall 
receive any civil appointment * * * 
during the time for which he shall 
have been elected.” The authority 
claimed by the legislative of- 
ficials would make them civil ap- 
pointees, the court held. 

The full text of the opinion of 
the court will be found on page 7 
of this issue. 





Record Coke Output 


Is Said to Show Gain 
In Industrial Activity 





Production in October Ex- 
ceeded 5,000,000 Tons 
And Total for 10 Months 
Is Larger Than Last Year 
~ ® : 


1 sP¥oduction of-eoke, one. of the'gnajor 


raw materials in the steel industry, was 
5,080,338 tons in October, establishing a 
new record, it was stated orally Nov. 20 
by the Bureau of Mines of the Depart- 
ment of Commerce. 

The increased coke output was_ re- 
garded by the Bureau as an indication 
that the volume of production in the 
basic industries during October was sub- 
stantially greater than that of a year 
ago. Without coke, the Bureau stated, 
pig iron, the base of steel, cannot be 
produced. 


Used in Blast Furnaces 
Fully three-fourths of the coke out- 
put finds its way into the iron blast 
furnaces, according to the Bureau. In 
addition it its used by foundries and ma- 
chine shops and by city gas works, and 


an increasing amount is being used for | 


household heating, it was stated. 
Because of its relation to steel pro- 


duction and household heating, coke is| 


regarded as a barometer both of _ in- 
dustry and home life. The demands for 


this fuel for these purposes were sub- | 
stantially greater than a year ago, the} 


Bureau declared. 


Ten-Month Total Is Larger 
The cumulative output of coke for the 
first 10 months of 1929 totaled 50,230,- 
186 net tons compared to 43,318,486 tons 
in 1928, or a gain of 16 per cent, accord- 


ing to the monthly coke report of the} 


Bureau. 

Pig iron production for the first 10 
months of the current year was 36,- 
267,442 gross tons compared to 31,165,- 
435 tons in the first 10 months of last 
year, or an increase of approximately 16 
per cent, according to the report. 








Investigation Begun Into Sale 


Of Power in Interstate Trade 





+ 

Trade Commission Orders 
Immediate Action Under 
Senate Resolution 





Inquiries into practices and conditions | 
relating to transmission of electrical 
energy in interstate commerce will be 
undertaken immediately by the Federal | 


Trade Commission, as a result of a reso- 
lution (S. Res. 151) introduced recently by 
Senator Couzens (Rep.) of Michigan, the 
Commission announced Nov. 20. The 
matter has been assigned to the Com- 
mission’s chief economist for investiga- 
tion, it was stated. 

The Commission’s statement, and a 
resolution adopted by that body, follow | 
in full text: 

Senate Resolution 151 provides, briefly, 
for the Commission’s filing within 30 
days after passage of the resolution, a 
at least once each 90 days thereaftér 
until completion of the investigation, 
statements of the quantity of electrical 
energy used for development of power 
or light, or both, generated in any State 
and transmitted across State lines, or 
“between points within the same State 
but through any place outside thereof.” 

The Commission also is asked to re- | 
port whether such electrical energy be 
transmitted from persons, corporations, 
firms, or associations to themselves or 
their branches, subsidiaries, parent com- | 
panies or associates in other States, or| 
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New Jersey Plans 
Broadcast Inquiry 
vy 


State Said to Be ‘Dumping 
Ground’ for Stations 


Yv 


State of New Jersey: 

Trenton, Nov. 20. 
NEW JERSEY is becoming the 
_" dumping ground for radio sta- 
tions, according to a complaint 
lodged with Gov. Morgan F. Lar- 
son, who has directed Attorney 
General Stevens to inquire into the 


situation, 


Gov. Larson said he had received 
frequent complaints that the loca- 
tion in New Jersey of high-pow- 
ered radio broadcasting stations is 
interfering with radio reception. 

“As one complaint put it,” the 
governor said, “the State is becom- 
ing a dumping ground for radio 
stations. It may be, of course, 
that the reported trouble is due 
te the fact that the persons com- 
plaining own weak or old-style 
sets which make it difficult to tune 
out a particular station. If that 
is so, the remedy would seem to 
be a new set. No harm can be 
done, however, by inquiring into 
the matter.” 
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‘Business Leaders 
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Trade Stimulation 
| President to Discuss Situa- 
tion With Representatives 
Of Large Industries on 
| November 21 








‘Labor Conference 
Set for Later in Day 


| 
{ 
| 
| 
| 
| 





Of Those Invited by Mr. 
Hoover. Into Council On 
National Affairs 


| White House Announces Names 





President Hoover’s third conference in 
the general series of meetings he is hav- 
ing with business leaders and public of- 
ficials, with a view to the coordination 
of business and governmental agencies 
in a concerted move for continued busi- 
ness pregress, will be held at the White 
House Executive Offices on Nov. 21, it 
was announced at the White House 
Nov. 20. 

It will be with representatives of in- 
dustrial and manufacturing concerns and 
will include such well-known business 
leaders as Henry Ford, of Detroit, the 
automobile manufacturer; Julius Rosen- 
wald, of Sears, Roebuck & Co., of Chi- 
cago; Walter Teagle, president of the 
Standard Oil Co. of New Jersey; Owen 
D. Young, chairman of the General Elec- 
tric Co.; E. G. Grace, president of the 
Bethlehem Steel Corp.; Alfred P. Sloan 
Jr., president of General Motors; Pierre 
du Pont, chairman of the du Pont Co.; 
Walter Gifford, president of the Ameri- 
can Telephone & Telegraph Co., as well 
as representatives of the Chamber of 
Commerce of .the United States. 

Conference at White House 

announcing the conference, wit! 
its personnel, the White House state 
that iv would be held at 10 a. m., in the 
Cabinet Room, and that, in addition to 
President Hoover, it would be attended 
by the Secretary of the Treasury, An- 
drew W. Mellon, and the Secretary of 
Commerce, Robert P. Lamont. 

The labor conference will be held at 

the White epee, ee p. Pa wer *s 
was: announced -o sat, : ‘ 
ouse. This conference wi be biteoen 
resident Hoover and the aoeeee of 
Labor, James J. Davis, and William 
Green, of Washington, D. C., President 
of the American Federation of Labor, 
and 12 other labor representatives whose 
names have not yet been made public. 
Agricultural Conference Noy. 25. | 

The agricultural conference, which 
had originally been scheduled for Fri- 
day, Nov. 22, has been postponed until 
Monday, Nov. 25, it was stated at the 
White House. It will begin at 10 a. m. 
on that date, and will be between Presi« 
dent Hoover, the Secretary of Agricul- 
ture, Arthur M. Hyde, and the Chairman 
| of the Federal Farm Board, Alexander 
Legge, with representatives of farm 
organizations. 

The construction conference, it was 
| stated, will be held as scheduled on Fri- 
day, Nov. 22. It will be between Presi- 
|dent Hoover and Secretary Lamont and 
representatives of building and other 
| construction organizations. 

On Monday, Nov. 25, the public utility 
conference will be held at the White 
House. The list of those who will par- 
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Heads of Exchange 
Listed in Inquiry 





Senate Subcommittee Prepares 
For Hearing on Cotton 





Presidents of the cotton futures ex- 
changes of New York, New Orleans and 
Chicago, the president of the Textile 
Institute, and members of Anderson, 
Clayton & Co., cotton merchants, Hous- 
ton, Tex., will be called to testify Dec. 9 
before the Senate agriculture subcom- 
mittee appointed to investigate depres- 
sion in cotton prices and speculative 
transactions on the exchanges. 

The investigating committee, which 
met Nov. 20 under the chairmanship of 
Senator Townsend (Rep.), of Delaware, 
| to make the inquiry under authority of 
the resolution (S. Res. 152) of Senator 
Heflin (Dem.), of Alabama, decided on 
| the first witnesses on suggestion of Mr, 

Heflin. Walker D. Hines, former presi- 
dent of the institute, will also be sum- 
moned, said Senator Heflin. 
|. Senator Smith (Dem.), of South Caro- 
lina, who conducted an investigation into 
causes of the 1927 depression of cotton 
prices, suggested that local brokers, in 

oth buying and selling centers, should 
|later be called. Mr, Heflin also named 
| H. A. Campbell, of Sherman, Tex., as a 
prospective witness. 





A letter from Senator Connally (Dem.) 
of Texas, to Chairman Townsend urged 
that the president of the Cotton Textile 
Institute, George A. Sloan, be called to 
testify particularly on whether spinners 
and mi ers have any agreement as to 
the buying of raw cotton. 

“The same condition exists now as 
when we made the investigation two 
years ago,” observed Senator Smith, “but 
in my opinion there are entirely different 
causes. I think we should get the new 
causes. The highly speculative element 
is either inoperative or largely elimi- 
nated, and certain forces are controlling 
within a narrow limit the price of cot- 
| ton in America. 
| “It is an entirely different situation 

than I ever observed in the cotton mar- 
| ket. Within the last two ars con- . 
' sumption has outstripped production and 
| yet the prices have declined.” ‘1 
| .A telegram from President J. P. Heni« 
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| Soviet Relations 


Opposed Until All 
Propaganda Ends 


Mr. Fish Also Urges Debts Be 
Paid and Property of 
Americans Be Restored 
By Communists 


Organization Forced to Tak 
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e Over Properties There Be- 


cause of Loans, Lobby Inquiry Is Told 


The Senate judiciary lobby subcom- 
mittee. Nov. 20 goetvet Gordon S. 
Rentschler, president of the National 
City Bank, of New York, concerning 
sugar holdings in Cuba and activities of 
the bank in connection with sugar tariff 
legislation. . 

r. Rentschler told the_ subcommittee 


| that the National City Bank had secured 


The United States should withhold 
récoghition of Soviet Russia until there 
is guaranty that the Third International 
will cease propaganda against the inter- 
nal affairs of this country, Representa- 
tive Fish (Rep.), of Garrison, N. Y., said 
in a recent address in New York City. 
He cited as other conditions precedent to 
Russian recognition that Russia must 
pay for property of American citizens 
confiscated by the Soviet and must agree 
to a fair funding of the United States 
war-time loan to the old Kerensky gov- 
ernment, 

Mr. Fish is a ey member of the 
House Committee on Foreign Affairs. 
His address was at the Brooklyn (N. Y.) 
Academy of Music, Nov. 19, in debate 
with Raymond Robbins, of Chicago. The 
full text of his address follows: 

The American people have nothing but 
friendship in their hearts for the 150,- 
000,000 people who compose the Union 
of Soviet Socialist Republics, and the 
Congress of the United States in 1921, 
by appropriating $20,000,000 from the 
Federal Treasury to provide foodstuffs | 
for the famine-stricken sections of Rus- 
sia showed in a concrete way our sym- 
pathy and good will towards the Russian | 
people. | 

Propaganda Must Cease 


The Government of the United States | 
is willing and ready to formally recog- 
nize the Soviet government whenever | 
satisfactory guaranties are offered that 
the Third International will cease its | 
insidious ‘propaganda and attempts to| 
interfere with our internal and domestic 
affairs, and that payment be made for 
the property of American citizens con- 
fisca by the Soviet government, .and 
that the loans made by the United States 
to the Kerensky government be recog- 
nized and funded on a fair basis. 

The most important. stipulation by 
far has to do with the continuous under- 
ground interference with purely Amer- | 
ican affairs by the directors of the Red 
International from their headquarters at 
Moscow. The Third International is the | 
child of Lenin and it is one and insepa- 
rable with the Russian Communist Party 
and its policies are dictated by the po- 
litical bureau of the Communist Party. 
As Zinovieff said at the fourth congress 
of the International, regarding the re- 
lation of the former with the Communist 
Party: “It would be laughable to ask 
who, has the advantages and who is the 
subject and who is the eb It is 
the foundation and roof ‘of ‘thé same 
building. One belongs to the other.” 

The Communist Party, the Soviet gov- 


holdings in Cuba through loans made to 
sugar growers there. It had been forced 
to.take over properties, he said. The 
only activity of the bank in connection 
with sugar tariff legislation was the 
contribution of $10,000 by the General 
Sugar Company, organized in 1922 
through the activity of the National City 
Bank, to a committee for preparation of 
data to present committees of Congress, 
he said 


loans outstanding in Cuba totalling be- 
tween $30,000,000 and $35,000,000, and 
four properties were taken over, Mr. 
Rentschler said. These properties with 
two added since make a total of about 


-} 325,000 acres and produced last year 


about 2,100,000 bags of sugar, he said. 

The General Sugar Company, now 
capitalized at $25,000,000, was formed in 
1922 with a capital of about $200,000, 
he said. This company is in charge of 
the National City Company, the stock 
of which is owned by the National City 
Bank, he explained. 


Dates of Appearance 
Of Witnesses Given 


Asked as to whether he agreed with 
| Fred I. Kent, of the Bankers Trust Com-| 
pany of New York, as to congressional | 
“responsibility for the panic in Wall 
Street a week or two ago,” Mr. Rent- 
schler said that he had not thought out 
the matter to an extent where he felt 
he could place the responsibility. “It is 
all too near for me to have anything in 
mind,” he said. 


known of plans of H. C. Lakin, of the 
Cuba company, to send John H. Carroll, 
Washington attorney, to Cuba to investi- 
gate conditions there. He said that he 
had heard “a lot of rumors” about the 
possibility of intervention in Cuba, but 
that he knew nothing of the matter. 

J. C. Holton, State commissioner of 
agriculture of Mississippi, 
briefly before the subcommittee. 


pear before the subcommittee Nov. 20, 
will appear Nov. 22, Chairman Caraway 
(Dem.), of Arkansas, announced follow- 
ing the hearing. G. S, Fletcher, of 
Miami, Fla. and L. L. Chandler, of 
Goulds, Fla.; probably will appear Nov. 
21, John Holland, counsel of the subcom- 
mittee stated. 


Money Was for Expenses 
At Meeting in Jackson 


At the opening of the hearing Senator 
Walsh (Dem.), of Montana, questioned 





ernment, and the International have in- 
terlocking directorates. Their funda- 
ae is 9 i revolution and the 
establi t ommunism throughout 
aot Phe pe staff. of the 
world’ ion is the Communist In- 
ternational, established at Peétrograd in 
1919. Its American sections are the 
Communist Party of the UnitedStates, 
the Trade Union Unity League, and the 
Industrial Workers of the World, ail 
advocating the use of violence and ter- 


rorism and to destroy our free institu» 
tions. 


Americans Resent Interference 
I believe I express the overwhelming 


sentiment of the rank and file of the | forwarded to Mr, Arnold, and that he'| 
had a right to travel on funds raised in| 


American. people when I say that their 
love of country and of their form’ of 
Government is such that they resent 
any alien interference with their institu- 
tions or any disbursement of funds 
from Soviet Russia to stir up strikes, 
riots or insurrections, and that public 
opinion will oppose recognition of Soviet 
Russia until she ceases definitely to 
sponsor, through the Third International, 
diseased and vicious propaganda for the 
overthrow of our Republican form of 
Government and the liberties of our 
people. 

The degree of interference from Mos- 
cow with our internal affairs is not the 
issue, whether it be much or little. We 
insist and demand that there shall be no 
interference or attempts to undermine 
our own form of government, by the 
Red International or by any other for- 
eign influence, organization or govern- 
ment. If the Communists in America do 
not like our popular form of govern- 
ment and prefer a dictatorship over the 
proletariat by a few Communist politi- 
cians without regard to freedom, justice, 
or democracy, let them go back to Russia 
where they can enjoy to their heart’s 
content the deplorable standard of living 
of the Russian wage earner-and the ab- 
solute tyranny of the soviet rule. 

I shall never vote in the Congress of 
the United States to recognize Russia 
as long as the Third International is 
merely a torch in the hands of the 
Russian Communist Party which uses 
it to sow seeds of hatred and to 
work destruction throughout the world. 
I shall never raise my voice to urge the 
American people through diplomatic 
recognition to place the stamp of their 
approval upon the godless soviet govern- 
ment of Russia as long as she continues 
a relentless campaign to persecute and 
destroy Judaism and the Christian re- 
ligion in Russia. 


Commission Favored 


I favor the creation of a commission 
composed of representatives of agricul- 
ture, labor, finance, commerce and indus- 


Mr. Holton in regard to money secured 
from J. A. Arnold, of the Southern Tar- 
iff Association and the American Tax- 
payers League. 
he had Yeceived $250) for expenses of 
meeting ‘at Jackson/ Miss. A total of 
$128 was required for the meetifig and 
the remainder was kept for use in steno- 
graphic,expense, he said. 

Mr, Holton testified also as to meetings 
held at Montgomery, Ala., and Washing- 
ton, D. C.. Questioned by Senator Walsn 
and Chairman Caraway as to whether he 
felt he had a right to “travel around as 
commissioner of agriculture on this 
money,” Mr. Holton maintained that the 
money had been raised in Mississippi -nd 


his State for that purpose. ; 

The witness stated that he “grew sus- 
picious” in July and requested a state- 
ment from Mr. Arnold. This statement 
showed, he said, that about $1,500 had 
been raised in Mississippi. 

“This money was raised by making 
drafts on banks, was it?” questioned 
Senator Walsh. 

“That was my understanding, yes,” re- 
plied the witness. 

He said that a resolution had been 
adopted at the Jackson meeting to pro- 
vide for the sending of a committee of 
five to a Washington meeting and that 
| a finance committee had been appointed. 

“What was the reason for your taking 
this money from this lobbyist associa- 
tion to go to Memphis instead of taking 
your own funds?” asked Chairman Cara- 
way. 

The witness said that he had been 
offered the money to go” under the 
resolution. Senators Caraway and Walsh 
stated that the resolution did not direct 
the money first being sent to Mr. Arnold. 
The witness maintained that the funds 


“ 





Funeral Services 


Brief Ceremony Conducted in 
East Room of White House 


Funeral services for the Secretary of 
War, James W. Good, were held in the 


in the presence of President Hoover, high 
Government officials and members of the 
| diplomatie corps. 


Good’s family, the services were brief. 
They were conducted by the Reverend 
| Joseph R. Sizoo, pastor of the New York 
Avenue Presbyterian Church, Washing- 
ton, D. C., where» Secretary Good wor- 





In 1921 the National City Bank had| 


had been raised in his State and that 


he had a right to their use. 

Mr. Rentschler was the next witness. 
He stated that he is president of the 
National City Bank, that he became con- 
nected with the bank in 1921 in connec- 
tion with the activities of the bank in 
Cuba, and that he became vice president 
in 1925. 

Previous to his association with: the 
bank,,he was engaged in the manufac- 
ture of heavy machinery, including 
sugar machinery, he said. The chief 
market for sugar machinery, he stated, 
was in Cuba and Porto Rico. 


Witness Is Questioned 
By Senator Robinson 


The National City Bank was already 
interested in Cuban sugar when he went 
with it, Mr. Rentschler said. The bank 
opened a branch in Havana in 1915 or 
1916, he explained. 

“Wasn’t the reason the bank went into 
Cuba during the World War to get into 
the sugar business?” asked Senator 
Robinson (Rep.), of Indiana. 

The witness stated that there was a 
definite pressure during the war to in- 


crease sugar production and that the | 


bank had made considerable loans in 
Cuba. These loans were paid promptly 
|} from 1915 to 1920, he testified. 

| Upon further questioning by Senator 
Robinson, Mr. Rentschler testified that 


On Mississippi 


pl 


Proposal for Outlet to Deep 
Water in Gulf of Mexico 
Is Termed Premature by 
Army District Engineer 


State of Louisiana: 
New Orleans, Nov. 20. 

An unfavorable report on the prelimi- 
nary examination of the Mississipp) 
River-Gulf deep water project has been 
issued here by Maj. R. F. Fowler, U. S. 
A., district engineer. 

The report states that the existing im- 
proved channels through south and) 
southwest passes are adequate for all| 
present and reasonably prospective wa- | 
ter-borne commerce to and from the Mis- | 
| sissippi River. 

Notice of the report to interested per- | 
sons issued by Maj. Fowler follows in 
full text: 

It having come to the notice of the 
| undersigned that you have expressed an 
interest in the proposition for the im- 
provement of Mississippi River, La., with 
a view to securing an outlet to deep 
| water in the Gulf of Mexico by the most 
practicable route for a permanent chan- | 
nel of a depth not exceeding 35 feet, | 
you are hereby notified that the report} 
thereon has been made and is unfavor- 


Is Disapproved 


able to the improvement. The principal | 
grounds upon which the adverse con- 
clusions are based are as follows: 
Existing Channels Are Sufficient 
The existing improved’ channels 
through south and southwest passes are | 


the first loans not met were in May or 
June, 1921, and that in 1921 slow and| 
doubtful accounts totaled between $30,- | 
000,000 and $35,000,000. At that time, 
he said, he became associated with the | 
bank, and early in 1922 the General | 


Mr. Rentschler said that he had ee 


testified | 


The witness stated th t | 


Held for Mr. Good 


East Room of the White House, Nov. 20, 


In deference to the wish of Secretary 





Sugar Company was organized, originally 
|a Cuban operating company but now in- 
}corporated in this country with a com- 
}mon stock of about $25,000,000. The 
}company began with a capitalization of 
| about $200,000, he explained. 

The National City Company, the stock 
of which is owned by the National City 
Bank, is in charge of the General Sugar 
Company, Mr. Rentschler told the sub- 
committee. Four major properties in 
| Cuba were taken over and two other 
| properties were added by purchase, total- 
| ing now about 325,000 acres with a pro- 
| duction last year of 2,100,000 bags of 
| sugar, he stated. 

As to loans “upwards of $100,000,000” 
| being made when the bank was loaning 


Mr. Kent, who was scheduled to ap-|to Cuban interests, Mr. Rentschler said | 


| that the figure was “greatly exag- 
| gerated,” explaining that loans were 
}made on sugar in transit but that “as 
far as an investment in property is con- 
| cerned, the amount is greatly exagger- 
ated.” He said that the National City 
| Bank had gone into the sugar business 
| to protect itself. 
Mr. Rentschler explained further that 
he was elected a director of the bank in 
| 1923, became vice president in 1925, and 
was made president last April. 
| Senator Robinson inquired if the wit- 
ness had been interested in tariff legis- 
| lation. Mr. Rentschler said that he had 
| been from the standpoint of world trade. 
“What was your activity in tariff leg- 
j & 
[Continuéd on Page 15, Column 5.1 
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Meeting Is Called to Discuss 
| Changes in Naval Stores Act 


Means of enforcing, and _ possible 


to be considered at a conference of naval 


stores producers and consumers with 
officials of the Department of Agricul- 
ture in Washington, Nov. 25, it was an- 
nounced on Nov. 20 by the Department. 
The announcement follows in full text: 

A conference of representatives of 
producers and consumers of naval stores 


of Agriculture has been called by the 
Department of Agriculture for Nov. 25 
for the purpose of considering questions 
in connection with the enforcement of 
the Federal naval stores act, and discuss- 
ing possible amendments of the act, an- 
nounces Dr. E. P. Veitch, in charge of 


| secticide Administration, United States 
Department of Agriculture. The confer- 
ence will be held in room 411 of the 
Food, Drug, and Insecticide Administra- 
tion offices in Washington, D. C., and will 
begin at 11 a. m. 


'Conference Called 
On Forest Problems 


Chief of Service to Speak at 
West Virginia Meeting 
| 
| Commercial forestry problems will be 
discussed by the Chief of the Forest 
Service, Major R. Y. Stuart, before a 
West Virginia state-wide conference to 
be held at Charleston, Dec. 4-5, the De- 
partment of Agriculture just stated. 
The conference, which will be spon- 
| sored by the Chamber of Commerce of 
|the United States, will bring together 
representatives of forestry organizations 
from all sections of the State, it was 
announced. The Department’s statement 
|follows in full text: 


amendment, of the naval stores act are/| 


and representatives of the Department | 


naval stores control, Food, Drug, and In- | 


_The Chief Forester of the United States 
will speak on the public responsibility 


adequate for all present and reasonably 
prospective water-borne commerce to and 
from the Mississippi River. The main- | 
tenance of these channels with their | 
present dimensions is physically and eco- | 
nomically feasible, and larger dimen- 
sions, if required, could be obtained | 
| through the passes at much smaller cost 
than through any artificial outlet. Need | 
of a canal connection in addition to the 
passes is not shown by the evidence 
which has been gathered. Any canal} 
route would be much more _ expensive 
than the passes, in construction and in 
maintenance. A canal route of the most 
favorable location would offer little ad- 
vantage in sailing distance, but, on the| 
other hand, navigation would be impeded 
by the delays incident to locking, passing | 
other vessels and traveling in a channel’ 
of relatively small cross-sectional area. 
The hazards and uncertainties of navi- 
gating in a locked canal in this locality 
| would be greater than in the natural 
|channels which are now maintained by 
| the United States. 
|. While it is believed that the industrial 
| canal has a present and prospective value 
}as a part of the inland waterway sys- | 
| tem, this value should be determined in 
connection with the review of the orig- 
imal report on the inland waterway be- 
tween New Orleans, La., and Columbus, 
Ga.;" which review is now in progress. 
An Appeal May Be Taken 
You are further notified that all inter- 





| level roads, 


Is Straining Facilities for Storage 


Grower Saves Time and Money But Elevators Are Con- 


Avriorizep STATEMENTS ONL 


’ 


vy Are Presenten Herery, Berna 


PusLIsHED Without CoMMENT BY THE UNITED STATES DaILy 


President of National City Bank Tells | [pdustrial Canal Truck Transporting of Wheat in Ohio 
Of Cuban Sugar Holdings of Institution 


gested, Reports Federal Exchange Supervisor 


Motor trucks are enabling Ohio wheat 
growers to save time and money in mov- 
ing their product from the fields, but 
storage facilities of country elevators 
are being severely strained as a result 
of the faster crop movement, according 
to a statement made public Nov. 20 by 
Charles M. Fritz, grain exchange super- 
visor of the Chicago office of the Grain 
Futures Administration, Department of 
Agriculture. . 

Good roads permit the Ohio farmer 
to move his wheat by motor truck in all 
weather, and in less than one-third of the 
time formerly required, according to Mr. 
Fritz. Many elevators, he said, contract 
to haul the wheat’ from the fields at 
rates less than the cost to the farmer, 
and there is an increasing tendency to 
purchase fertilizers and other commod- 
ities on- terms including delivery at the 
farm. : 

His statement follows in full text: 


Load Is Increased 
And Time Shortened , 


The hard-surfaced highways which 
have been built throughout the country- 
side, permit the use of motor trucks 
for hauling wheat from the farm, which 


not only shortens the time required for | 


hauling but also permits taking larger 
loads. Perhaps the longest haul now 
required at various Ohio points to move 
the farmer’s wheat. is about 8 miles. 
With a horse-drawn vehicle this trip 
would have required the greater part of 
a day, and the average load would have 
ranged from about 50 bushels in hilly 
country to about 100 bushels on good 
Under those conditions the 
weather was an important factor in the 
movement, as wheat was hauled to mar- 
ket generally in fair weather when the 
roads were dry. Under present-day con- 
ditions the trip is made by motor truck 
in about two and one-half hours, and 
loads ranging from 85 to 145 bushels are 
hauled regardless of weather conditions. 

There is a growing tendency among 
Ohio farmers to sell their wheat f. o. b. 
the farm, and to make purchases of fer- 
tilizer, lime, and mixed feed on terms 
including delivery at the farm. ‘In order 
o make such deliveries, Ohio elevators 
have equipped trucks for delivery pur- 
poses, charges being fixed on a cost basis 
and incorporated as a part of the sales 
contract, at rates less than the farmer 
can transport such commodities from 
elevator to farm. The farmer can now 
arrange with a local elevator relative to | 
date of threshing, and the elevator will 
supply motor trucks which will be in the 
wheat field at the beginning of opera- 
tions. By this method the entire lot of 
grain is moved to the local elevator in 
less than a single day. 


Elevators Are Congested 
By Rapid Movement 


Commercial trucking companies also 
participate in the wheat movement in the 
rush season, and wheat is carried until 








ested parties have the privilege of an 
appeal from this conclusion to the Board 
of Engineers for Rivers and Harbors, 
a@ permanent body sitting at Washington, 
D. C., to which all examination and sur- 
vey reports of this character are re- 
ferred. Parties desiring to do so may 
|be heard on appeal by the Board, either 
| orally or in writing. Written commu- 
nications should be addressed to the 
Board of Engineers for Rivers and Har- 
bors, Munitions Building, Washington, 
{D. C., and should be mailed in time to 
be in the possession of the said Board 
of Engineers within four weeks from 
the date of this communication. If, 
however, you have important data to 
communicate to the Board, which can- 
not be collected and put in shape for 
proper presentation within four weeks, 
\the Board should be informed of .this 
fact without delay and request made 
for an extension of the limiting date 
for submitting information.. If oral 
hearings are desired, dates for the same 
may be arranged for by correspondence 
with the Board. 

Any further information needed may 
be obtained by application to this office, 
but attention is invited to the following 
regulation as to the manner in whic 
such information may be furnished: 

“Where interested parties desire data 
|necessary for the preparation of their 
appeal to the Board of Engineers for 
Rivers and Harbors, it will be given 
them verbally by the district officer, or, 
in his absence, by the senior assistant 
engineer connected with the improve- 
ment. They will not be permitted to 
have access to the report without au- 
thority from the Chief of Engineers.” 

You are requested to communicate the 
foregoing to any persons known by you 
to be interested in the improvement and 
who, not being known to this office, do 
not receive a copy of this communica- 
tion. 





industrial field. As compared with the 
former system of destructive forest ex- 
| ploitation followed by the cessation of 
operations, a number of private owners 
now are placing their timber holdings 
under management for a continuous pro- 
duction, adjusting the rate of utilization 
to the rate of growth. 

Other officers of the United States 
Forest Service who will address the con- 
ference are: A. B. Hastings, in charge of 
State cooperation; W. N. Sparhawk, of 
the division of forest economics, and H. 


in the promotion of permanent timber- 
growing as a private commercial enter- 
prise. Commercial forestry, or the man- 
agement of forest operations on 4 per- 
manent, sustained basis, is receiving an 
increasing amount of attention in the 


N. Wheeler, of the branch of public re- 
lations. 

_ The program will include open discus- 
sions of the problems of fire protection, 
forest utilization, commercial timber- 





midnight and receiving and elevation 


Fund Given to Study 
Aurora in Alaska 





Rockefeller Foundation Do-! 
nates $10,000 for Ob- 
servatory at College 


The Rockefeller Foundation has appro- 
priated $10,000 for establishment of an 
observatory for the study of the aurora 
at Alaska College of Agriculture and 
School of Mines, at Fairbanks, according 
to information received by the executive 
assistant to the Secretary of the Interior, 
Ernest Walker Sawyer, and just made 
public. 

The Alaska college, which is said to 
be the most northern college in the world, 
will receive $2,500 in 1930 as the first 
payment towards the $10,000 fund for the 
aurora study, Mr. Sawyer was informed. 
From 1931 to 1933 the college will re- 
ceive $1,200 annually, and in 1934 will 
receive $3,750, according to plans re-| 
ceive $1,250 annually, and in 1934 will | 
served by the Interior Department offi- 
cial, 

Any unused money of the appropria- 
tion as of Dec. 31, 1935 will revert to! 
the donor organization, Mr. Sawyer was 
advised. 

Two special cameras and other photo- 
graphic supplies to be used in the scien- 
tific observations were ordered Nov. 16 
from Dr. Stormer, of Oslo, Norway, said 
to be an authority on heavenly studies, 
Mr. Sawyer said. He also said that some 
observations had been carried on last 
Winter by the college. 

Reports from the study, which are to 
start immediately upon arrival of the 
photographic supplies, will be available | 
for the scientists who are to make a 
polar flight next April on the dirigible, 
“Graf Zeppelin,” from Fairbanks, the 
sents base of the flight, Mr. Sawyer 
said. 

Two organizations, the International 
Geodetic and Geophysical Union and the 
National Research Council, Washington, 
D. C., had indorsed the plan of estab- 
nine the observatory in Alaska, it was 
said. 


taken care of. Obviously such an ex- 
tremely rapid movement of grain from 
farm to country elevator is a severe 


strain upon the equipment and storage 


facilities of the. local elevators. The 
speed at which the railroads today trans- 
port wheat during the “new crop” move- 
ment is also a substantial factor in the 
enormous accumulations of Wheat at ter- 
minals during the after-harvest rush 
movement, 

In years past the. railroads’ box-car 
equipment was based on a 60,000-pound 
capacity car. The present car has a ca- 
pacity of either 80,000 or 100,000 pounds. 
The use of the 60,000-pound capacity 
car established a custom among shippers 
and receivers of loading 1,100 bushels of 
red Winter wheat for a carload. Receiv- 
ers and mills are being urged by the 
railroads to use the larger units, for 
very few 60,000-pound cars remain that 
can be used for grain shipment. Conse- 
quently, the carload is increasing from 
1,100 to 1,400 and 1,600 bushels. This 
incease in “ar capacity has a tendency 
to increase the total number of bushels 
in the daily receipts at terminals, while 
the number of cars received may not de- 
note a material increase over the daily 
carlot receipts of former years. 


Tax on Auto Model 


Conferees Agree 
On Plan to Build 


Roads in Forests 


Members of House to Seek 
$12,500,000 Annually 
For Construction of High- 
ways on Public Lands 


An enlarged program for the construc- 
tion of roads and trails for forest pro- 
tection in the United States, with a goal 
of $12,500,000 annually in place of the 
present appropriation of $7,500,000, was 
agreed upon at a conference of Repre- 
sentatives in Congress from_ eleven 
States. The conference was held in the 
hearing room of the House Committee on 
Public Lands. 

Besides almost 20 Members present, 
with Representative Colton (Rep.), of 
Vernal, Utah, chairman of the House 
Committee on Publie Lands, presiding, 
there was also present W. J. O’Leary, 


representing the Bureau of Public Roads, 


Department of Agriculture. 
Cooperation Sought 

Chairman Colton stated that the bill 
as agreed to as a basis for legislation 
is H. R. 1416, amending the law for the 
construction of rural post roads. Its first 
section provides for cooperation of the 
Secretary of Agriculture, under whom 
the Bureau of Public Roads: functions; 


the State highway departments; and the , 
Department of the Interior for survey, 
construction, reconstruction and main- 
tenance of main roads through unappro- 
priated or unreserved public lands, non- 
taxable Indian lands, or other Federal 
reservations other than the forest reser- 


Clarified in Maine 


Attorney General Gives Rule 


For Determining Year of 
Vehicle in That State 


[Continued from Page 1.] 


model is announced, but the manufac- 
turer’s records are kept by years, so 
that a given car is known as a 1929 or 
1930 car, for instance, although the man- 
ufacturer does not change in so many 
words the “model” for several years. Ex- 
amples of this are Fords and Franklins, 
the attorney general says. 

“A 1924 Ford and a 1925 Ford are 
both ‘Model T,’ although from the car 
number it is possible to tell, and cars 
are sold on the basis of one being a 1924 
car and one being a 1925 car. Here it 
seems to me that the 1924 car is a 
‘model’ within the meaning of the stat- 
ute, and the 1925 car is a different 
‘model,’ although both are called by their 
manufacturer ‘Model T.’” 


Nash Offers Case 


The third case is the situation where a 
manufacturer on Aug. 1, 1930, announces 
a model which he does not supersede un- 
til Aug. 1, 1931. “Here we have a case 
where at any time any person applying 
for a license on such a car between Aug. 
1, 1930, and July 31, 1931, inclusive, must 
pay the 23-mill rate because he is licens- 
ing a car during its first or current year,” 
the attorney general rules. The second 
year in this case would run from Aug. 1, 
1931, to Aug. 1, 1932, and so on. 

A fourth case is. illustrated by the 
Nash situation during (1998 and 1929, 
the opinion states. A .model was an- 
nounced. June 21, 1928, which was not 
superseded until Oct. 4, 1929, a period 
of more than 12 months. The rule is 
laid down in this case that the year of 
model for this model began June 21, 
1928, and ended 12 months later, June 
21, 1929. “A person buying one of 
these cars at any time between those 
two dates and applying to pay an ex- 
cise tax if the tax had been in effect, 
would have paid at the highest rate. A 
person buying one of these same cars 
and applying for a license during July, 
1929, had the excise tax been in effect, 
would pay at the 16% mill rate. 

Second Pays Less 

“When the first man comes in to pay 
his excise tax he is within the first or 
current year of the model; viz.—within 
the period of 12 months from the time 
when it was announced. When the sec- 
ond man comes in he is coming in after 
the lapse of the first or current year; 
viz.—after the expiration of 12 months 
from the time that the model was an- 
nounced.” 

The fifth case is the situation where 
the maker announces a model on Aug. 1, 
1930, and supersedes it with another 
model on Feb. 1, 1931. “This situation,” 


vations. 

At present there is a small appropria- 
tion for construction of roads in the In- 
dian reservations, but the representa- 
tives of the 11 States say that this 
amount is insufficient. There is no pro- 
vision now for construction of roads in 
the unappropriated public lands or other 
lands reServed by the Federal Govern- 
ment. 
sponsors, proposes to provide for these 
roads as well. 

Section 2 of the bill relates to the na- 
tional forests. It proposes that moneys 
appropriated for construction of roads 
of all kinds in the national forests in ex- 
cess of $10,000,000 shall be for projects 
located on any Federal-aid highway sys- 
tem now or hereafter provided for. 

Agreement Reached 

It is the plan, the sponsors explain, to 
increase the appropriations for all pur- 
poses mentioned from. $7,500,000 to $12,- 
500,000 a year. 
| Chairman Colton said the purpose of 
| the conference was to agree, which was 
accomplished, on a program for road 
legislation. About 18 members were 
present. “It was the sentiment of those 
present,” Mr. Colton said, “that H. R. 
1416 should be endorsed, with an amend- 
ment to section 2, to provide ‘that in the 
expenditure of all funds in excess of 
$10,000,000 hereafter appropriated or 
authorized under this section, the Secre- 
tary of Agriculture shall give prefer- 
ence to those projects which are located 
on the Federal-aid highway system as 
the same are naw or may hereafter be 
designated, and the roads so constructed 
shall be of the same standard as to 
width and character of construction as 
the Federal Government requires of the 
States under like conditions.’” 








the opinion states, “occurred in the case 
of the Chevrolet in the years 1926 and 
1927. The Chevrolet in the year 1927 
had two models, one which they called 
‘Series V’ and beginning Aug. 1, 1926; 
and the other ‘Series AA’ or ‘Capitol’ 
which began Jan. 1, 1927. Both of these 
cars were 1927 cars, and at this time 
if licensed for 1930, pay the 9-mill rate; 
that is the rate for the fourth year.” To 
make this clear, the attorney general 
supposes a hypothetical case and says: 
“Suppose a case where the maker an- 
nounces a model of Aug. 1, 1930, and 
supersedes it with another model on Feb. 
1, 1931.” The first of these two models 
has a year of model running to Aug. 1, 
1931; and the second has a year of model 
running to Feb. 1, 1932, the opinion 
rules. It is immaterial whether the car 
is called a 1931 model, or a 1932 model, 
the attorney general says. The year of 
the model runs from tbe time the model 
is announced. 
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growing, and forest taxation. 


Mr. Schafer Attacks Wire Tapping in Bill 
To Exclude Evidence Obtained by Practice 


try to negotiate a trade agreement to|Shiped, and hymns were sung by the 
encourage the development of trade and | Choir from that church, i 
commerce between Russia and the United| Secretary Good’s body, in a flag-draped 
States. It is our bounden duty to exert | C@Sket, was brought to the White House 
every influence to promote our interna-|°@tly in the day from Walter Reed Hos- 
tional trade and at the same time it is|Pital, where the Secretary was taken 
in the interest and welfare of 150,000,- | Nov. BS sat hich coeeee | ss -— 
000 Russian people, and we shoul | appendicitis which later’ was followed by ies ps . i 
fail to help alleviate the distress of these | 2 ood poisoning resulting in his death,| Individuals Cutting in on Wires Are Held to Be “‘Despic- 
unfortuna : i | Nov. 18. °° ° A 

of Saiediy teas velations er etn Following the services at 11 o’clock in able” for Invasions of Privacy of Homes 
open up new markets for our surplus | the morning the invited guests were 
goods. If our manufacturers are to ex-\ Permitted to pass the casket. From 12 
pand their trade with Russia on sound,| ™- to 1 


Appointment of Envoy 
To Ukraine Republic Urged 


Senator Copeland (Dem.), of New| 
York, introduced in the Senate Nov. 20 a 
bill (S. 2177) providing for the appoint- 
ment of a diplomatic representative to 
the Ukrainian democratic republic. 

The measure authorizes the expendi- 
ture of funds necessary to establish dip- 
lomatic representation in Ukrainia as 
soon as the President shall announce, 
formal recognition. ' 








Tapping of telephone and telegraph 
f m. employes of the Depart-|}ines would be prohibited and use of in- 
stable, and permanent lines, it will be, ™ent of War paid their respects. formation so obtained would be barred 
necessary to create a trade commission. | Secretary Good’s body was taken to/as evidence in United States courts, in 
Many American business concerns would| the Union Station and placed aboard] civil suits and criminal prosecutions, un- 
like to sell their surplus to Russia, but | 4 Special train for Cedar Rapids, Iowa,| der a bill Representative Schafer (Rep.), 
are unwilling to. contend against. the| Where the body will be interred in the} of Milwaukee, Wis., has drafted to intro- 
present difficulties or risk doing business | family plot. duce Nov. 21. Mr. Schafer said the bill 
without the protection that would be de-| In addition to Mrs. Good and her two} is designed to protect privacy of homes. 
rived trom establishing friendly trade re-| Sons, James W. Jr. and Robert Edmund,| “This bill,” he said “is for the purpose| reputable as well as reputable Govern- 
lations. “ the Secretary’s body was accompanied|of preserving the fundamental liberties| ment agents and citizens. 

The American people are ready to enter|to Cedar Rapids by the Secretary of| guaranteed under the Constitution, and| “Any individual, be he a Government 
Into official trade relations with Soviet | the Navy, Charles F, Adams, represent-| which were taken away by a 5-to-4 deci-| officer or not, who invades the privacies 
Russia if it can be accomplished without ing the Administration; Lt. Col. Camp-| sion of the Supreme Court of the United) of the person and home of an American 
bartering away a single American prin-| bell B. Hodges, personal representative| States in the case of Olmstead versus! citizen by tapping telephone or telegraph 
ciple or jeopardizing a single American | of President Hoover, and a guard of 14] United States. 


wires is one of the most despic - 
ited of movernmsent. infantrymen, “So long as the Federal Government! bers of the human race.” ae en 
( 


continues to permit the tapping of tele- 
phone and telegraph wires, it is guilty 
of tyranny equal to that of the most 
backward medieval despotisms. A wire- 
tapper destroys the sanctity of the home, 
secretly and without warning. If per- 
mitted to continue his nefarious practice 
the homes of our people will be subject 
to pyblic scrutiny at any time by. dis- 


Loans for Flood-stricken 
Farmers Are Asked in Bill 


Senator Smith, (Dem.), of South Car- 
olina, introduced in the Senate, Nov. 20, a 
resolution (S. J. Res. 81) to appropriate | 
| $2,000,000 for loans to farmers in flood- | 
stricken areas of south Atlantic States | 
for the purchase of seed, feed and fertil- | 
izer for the 1930 crop. The States named | 
are Alabama, Georgia, North Carolina | 
and South Carolina. \ 


¢ 
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Extension Given | 
Carriers in Rate 
Order on Steel 


Interstate Commerce Com- 
mission Postpones Date 


From December 20 Until 
March 20, 1930 


Upon consideration of the railroads’ 
petition that “it is a physical impossi- 
bility” to comply with the Interstate 
Commerce Commission’s order in Docket 
No. 17000, Part 6, Rate Structure In- 
vestigation, Iron and Steel Articles, 
which was to have become effective Dec. 
20, the Commission postponed the ef- 
fective date of the order until Mar. 20, 
1930, it was announced Nov. 20. 

The carriers’ petition said, in part, 
that they “will be unable to comply with 
the order which now directs the publica- 
tion of the new rates (on iron and steel 
articles) effective Dec. 20, 1929, for the 
reason that it is a physical impossibility 
for them to compute before that date the 
new mileages upon the basis of which 
the new rates must be published. 

“In order that the Commission may 
fully understand and appreciate the mag- 
nitude of the task of computing these 
mileages and the extent of the work 
which petitioners have continuously car- 
ried on, since even prior to the decision 
herein, in an effort to compute such mile- 
ages, the following details of the s::ua- 
tion are set forth: * * * 

«* * * Tn trunk-line territory there are 
500 points from which iron and steel 
articles are shipped and approximately 
1,800 destinations to each of which the 
short-line mileage from each of said 500 
origin points must be computed. * * ** 

“* * * Petitioners are now and for 
months past have been doing everything 
within their power to carry on and com- 
plete the work * * *.” 

The full text of the Commission’s order 
follows: 

No. 17000. Rate Structure Investiga- 
tion, Part 6, Iron and Steel Articles: 
Upon further consideration of the record 
‘in the above-entitled proceeding and of 
the petition of resnondents for postponc- 
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_ Congress 
Hour by Hour 


November 20 


Senate 

1 p. m. to 2 p. m.—Debate on the 
tariff bill. 

2 p. m. to 3 p. m.—Continued debate 
on the tariff bill. ' 

3 p. m, to 4 p. m.—Continued debate 
on the tariff bill and held open executive 
session on nominations. 3 

4 p. m. to 5 p. m.—Continued open 
executive session on nominations. 

5 to 5:30 p. m.—Continued executive 
session and debate on the tariff. 

5:30 p. m.—Recessed until 10 a, m. 
Nov. 21. 


House 


Not in session., Adjourned Nov. 18 
until noon Nov. 21. 


‘Cooperative Selling 


Of Turkeys Proposed 





Plan Advanced for Control 


Agency to Lower Costs of 
Local Pools 


Small deductions from the revenue re- 
ceived from the 400 or 500 carloads of 
turkeys likely to be sold cooperatively 
in the Northwest this season would be 
sufficient to finance a central turkey 
marketing organization offering many 
benefits to producers, the Bureau of 
Agricultural Economics, Department of 
Agriculture, announced Nov. 20. 

A central cooperative association with 
membership limited to turkey marketing 
cooperatives would probably lower costs 
of some local pools in addition to 
strengthening member units, 
stated. 





ment follows in full text: 

Inasmuch as several of the turkey 
marketing organizations have been quite 
successful in their marketing opera- 
tions, it is not reasonable to expect that 
all will be willing to delegate their 
sales to an- overhead organization. 
Many, however, are likely to benefit at 
once from such a policy. With this fact 
in view the following outline for an 





It is ordered, That the effective date 
of the order entered herein on June 3, 
1929, as subsequently modified by orders 
of Sept. 12 and Nov. 4, 1929, be, and it 
is hereby, postponed to Mar. 20, 1930, 
upon statutory notice. 

It is further ordered, That in all other 
respects the said order of June 3, 1929, 
as subsequently modified, shall remain in 
full force and effect. 


Status of Veteran 


As Nominee Debated 


Senate Considers Postal Ap- 
pointment of Nonservice 


Candidate 


The Senate debated, in open executive 
session Nov. 20, the question whether 
confirmation should be withheld in the 
case of the name of the nomination of 
a postmaster who is not an ex-service 
man, as was another applicant, who also 
Stood. higher in »’civil service examina- 
tion than the nominee. 

Debate arose over the nomination of 
Albert C. Gruwell, to be postmaster of 
Dillon, Mont. Senator Walsh (Dem.), 
Montana, informed the Senate that of 
three applicants, the incumbent, J. C. 
Faller, stood highest, while the nominee 
stood lowest. Mr. Walsh said that Mr. 
Faller was an ex-service man while the 
nominee was. not, and that it was the 
consensus of opinion of the people of 
the community that Mr. Faller would 
make a better postmaster. 

The nomination, on a division, was 
rejected by a large majority. 

Senator Bratton (Dem.), of New 
Mexico, said that although the law does 
not require the President to appoint the 
highest of three applicatnts for the posi- 
tion, he would vote against the aomina- 
tion, because in effect it disregarded the 
civil service law, Senator Black (Dem.), 
Alabama, asserted that this case was a 
discrimination against an _ ex-service 
man, and that. when any other such in- 
stances of discrimination were brought 
to his attention, he would oppose the 
nomination. Mr. Black stated that a 
war veteran is éntitled to an additional 
5 points on his examination as a ‘pref- 
erence. 

Senator Walsh quoted a statute, passed 
in 1919, directing preference to be given 
ex-service men in filling such positions. 
Senator Swanson (Dem.), of Virginia, 
supported his position, declaring that the 
nomination in question was an open vio- 
lation of law. 

“The time has come for the Congress 
of the United States to show these 
executive officers that they cannot vio- 
late the laws of the Congress,” declared 
Mr. Swanson. 














Mississippi and Ohio 
Barge Line Planned 





Service Will Be Inaugurated 
Early in 1930 





A new barge line service between 
Cincinnati and New Orleans, the third 
euch service between New Orleans and 
the Upper Valley, will be opened early 
next year, according to advices received 
by the United States Shipping Board, 
made public Nov. 20. 

The service, to be operated by the 
Mississippi Valley Barge Line Company, 
of St. Louis, probably will comprise 50 
barges and five towboats, it was stated. 
Although details have not been worked 
out, it was said that biweekly service 
is contemplated with a downstream 
schedule of six days, from Cincinnati 
to New Orleans, and an upstream sche- 
dule of 12 days. 

Intermediate points will be served, in- 
cluding Louisville, New Albany, Hender- 
son, Brookport, Metropolis, Joppa, Cairo, 
Bird’s Point, Memphis, Helena, Green- 
ville, Vicksburg, Natchez and Baton 
Rouge, according to the Board. 

The two barge services now operating 
are the Mississippi-Warrior branch of 
the Inland Waterways Corporation, which 
reaches as far as St. Paul and Minne- 
apolis, in Minnesota, and the American 
Barge Line which reaches as far east 
as Pittsburgh, Pa. 


overhead organization is suggested 
briefly as a starting point: 

A central cooperative organization 
might be formed with a member-| 
ship limited to turkey marketing 


organizations. If formed, this organiza- 
tion should be supported by the member 
organizations, if it is to be of value to 
the pools. and producers. The services 
which it may offer are listed as follows: 
(1) Such an association may represent 
its members in disputes and litigation 
arising from the failure of buyers to 
complete their contracts; (2) the pools 
that wish to sell by bids could have the 
bids submitted to the central association, 
which would be able to award the sales 
of the member pools more satisfactorily 
since it will have more bids and be better 
informed as to values. Pools for which 
favorable bids are not received could be 
sold by other methods; (3) since many 
pools are too small to obtain general 
economic and production information, an 
overhead organization should furnish this 
for guidance of the producers in formu- 
lating their production program; (4) the 
central association should control the 
grades used and should also develop an 
intermountain trade mark for use in ad- 
vertising. It should also cooperate with 
State officials in getting the necessary 
inspections to protect member pools 
from exploitation by unscrupulous buy- 
ers. A selling service could be offered 
to those pools which are poorly equipped 
to perform this service themselves. 

Between 400 and 500 carloads of tur- 
keys will probably be sold cooperatively 
in the Northwest in 1929. The volume 
sold in this way is constantly increasing. 
A very small deduction from the pro- 
ceeds of sales would quickly finance a 
central organization, and cooperative 
marketing associations would be united 
and strengthened. In addition, the costs 
of some local pools could probably be 
reduced, 





Continuance of Radio 
Commission Is Urged 





Mr. Kelly Favors Ultimate Con- 
trol of Communications 





_A new plan for, Government. regula- 
tion of radio, including an ultimate de- 
partment of communications, was pro- 
posed by Representative Kelly (Rep.), 
of Pittsburgh, Pa., Nov. 20. 

He stated orally that in his opinion 
the logical outcome of the present radio 
situation should be a continuance of 
the life of the Federal Radio Commis- 
sion long enough for it to complete 
pending matters, that the Commission 
then should cease to exist and its func- 
tions be taken over by the Department 
of Commerce, and that ultimately there 
be created a department of communi- 
cations to handle wire,. wireless, and 
postal communications. 

Mr. Kelly is a majority member of the 
House Committee on Post Offices and 
Post Roads. He has been studying both 
postal conditions and radio progress for 
many years. He is the author of nu- 
merous laws relating to various branches 
of the postal service. 

He says he opposes the multiplicity of 
independent commissions as Federal 
agencies and believes there should be a 
reform in governmental procedure with 
respect to handling of radio. He is one 
of a group in Congress who have taken 
special interest in radio legislation. This 
group includes Senator Couzens (Rep.), 
of Michigan, who has pending in the Sen- 
ate a measure proposing ‘the creation of 
a Federal commission on communica- 
tions, including telephone, telegraph, 
cable, radio, and power; Senator 
(Dem.), of Washington, who was one of 
the coauthors of the law that created 
the Radio Commission; Representative 
White (Rep.), of Lewiston, Me.,. who 
agrees with Senator Dill there should 
be an indefinite extension of the life of 
the Commission pending the adoption of 
some alternative method of regulation 
of radio; and Representative Davis 





(Dem.), of Tullahoma, Tenn., who _be-| 


lieves a commission on communications 
mar be an ultimate solution of the prob- 
em. 

“My idea,” Representative Kelly said, 
“is to leave the regulation of the radio 
to the Department of Commerce. I be- 
lieve in responsible government, That 
means that wherever possible all these 
different independent Federal commis- 
sions should be placed under the appro- 
priate departments instead of continuing 
as separate entities. 

“The Department of Commerce is the 





it was | 


The conclusion of the Bureau’s state- | 
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To Confer With President, Nov. 21 





White House Announces Names of Men Invited Into Coun- 
sel on Economic Situation 
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ticipate in this conference have not yet 
been made public at the White House. 

The list of those who will take part 
in the Presidents conference with rep- 
resentatives of industrial and manu- 
facturing concerns Nov. 21 is as follows: 

The President, the Secretary of the 
Treasury, the Secretary of Commerce. 

Henry Ford, Dearborn, Mich.; Julius 
Rosenwald. Chicago, Ill.; Clarence M. 
Woolley, American Radiator Company; 
Walter Teagle, president, Standard Oil 
of New Jersey. 

Owen D. Young, chairman, General 
Electric Company; Matthew S. Sloan, 
president, New York Edison Company: 
E. G. Grace, president, Bethlehem Steel 
Corporation; Myron C. Taylor, chair- 
man, finance committee, United States 
Steel. 

Alfred P. Sloan Jr., president, General 
Motors; Pierre Dupont, chairman, Du- 
pont Company; Walter Gifford, presi- 
dent, American Telephone & Telegraph; 
Samuel W. Reyburn, president, Lord & 
Taylor; Jesse I. Straud, president, R. H. 
Macy & Company. 

William Butterworth, president, United 
States Chamber of Commerce; E. J 
Kulas, president, Otis Steel Company; 
George Laughlin, Pittsburgh, Pa.; A. W. 
Robertson, Westinghouse Electric; Red- 
field Proctor, president, New England 





Liberal Laws Urged 
For Smaller Banks 


Prosperity Declared to Be 
Aided by Eliminating 
Needless Failures 





[Continued from Page 1.] 


Mr. Pole asserted, or have become 
branches of larger corporations, whose 
banking facilities are centered in a mei- 
ropolitan institution, thereby depriving 
the small local bank of much of its val- 
uable business. 

Without enough diversity of business 
remaining to provide a financial back- 
log against periods of financial adver- 
sity in’ one or another of its community 
industries, he said, a strain that would 
be a matter of little moment to the more 
diversified metropolitan bank, has a very 
telling effect on the smaller, more iso- 
lated institution. 

Stock Situation Cited 

Financial losses in our agricultural 
communities frequently come at a time 
when the community can least afford a 
loss of any sort, Mr. Pole stated, and 
the psychological effect of the bank 
failures tend to enlarge the results of 
these stringencies and spread them 
throughout a steadily widening circle, 
no matter how sound industry may be 
there. The recent stock market situation 
is an example of the effect of such 
psychological. disturbances, he stated. 
Bank stocks, Mr. Pole asserted, have 
dropped in price despite the fact that 
our national prosperity on which their 
value is based, is not impaired. There 
is nothing whatever, he stated, in the 
financial situation which could affect in 
any way the intrinsic value of metro- 
politan bank shares. ‘ 

It is considered that many of ‘the 
several thousand. bank failures among 
community banks, which have occurred 
during the past decade might have been 
avoided had these banks been operating 
as branch banks of our strong metro- 
politan ‘institutions, he continued. 

The country cannot afford to have 
these banks fail, or liquidate, or sur- 
render their charters as members of the 
national banking system, through in- 
ability to obtain capable management, 
or the lack of sufficient busin2ss in 
their localities to support them during 


a time of disturbance, or bad crops, Mr. | 


Pole stated. Neither can the communi- 


ties bear the financial burden of these | 


failures. 


It is hoped, he continued, that cere) 


orderly method may be worked out by 
which these banks may have all the ad- 
vantages that would accrue to them as 


branches of banks in the larger centers. | 
If the time that will bring this result | 


would be advanced by a change in na- 
tional banking charter requirements, Mr. 
Pole stated, that change shoulf be made. 
The national banking system, Mr. Pole 
concluded, under the control of the Fed- 
eral Government, should be strengthened 
for service to the Nation as a whole. 


Czechoslovakia Will Open 





400 More Shoe Stores | 





Some 400 shoe stores will be opened 
in Czechoslovakia by Bata, the country’s 
greatest shoe manufacturer, to offset 
declines in shoe exports to Germany 
and other countries, according to a re- 
port from the assistant trade commis- 
sioner at Prague, Sam E. Woods, made 
public Nov. 18 by the Department of 
Commerce. 

The Department’s statement follows in 
full text: 

At the present time with 600 stores 
in the republic, Bata has branch stores 
in practically every town of 8,000 pop- 
ulation. To establish 400 new stores in 
the country he must enter the smaller 
towns and larger villages, the only fields 
not already exploited by him in his great 
endeavor to find an outlet for his pro- 
duction. 

Other large shoe manufactuers of 
Czechoslovakia are following Bata’s ex- 
ample and are trying to extend their 
sales by opening retail stores. 


en 


Dill} 


logical agency for dealing with the 
problems of radio communication. It is, 
of course, quite likely that some exten- 
sion of time muy be necessary for the 
Commission in order to enable it to com- 
plete pending business that should be 
cleared up before it goes out of exist- 
ence. But I believe that the ultimate 
power should be placed as soon as possi- 
ble in the Department of Commerce, 
where it properly belongs today. 

“I will go a bit farther than that. 
There ought to be some provision by 
Congress under which the Post Office 
Department would contract with the 
telegraph, telephone and cable companies 
for the transmission of postal messages 
at special rates, I realize that that may 
not be brought about for a few years to 
come, perhaps, but I believe that ulti- 
mately such a plan of expediting postai 
communications will be provided for and 
carried out.” 














Council; Philip H. Gadsden,. president, | 


Chamber of Commerce; Ernest T. Trigg, 
chairman, industrial relations commit- 
tee; Henry M. Roibnson, California De- 
velopment Board; Julius Barnes, chair- 
man of the board, United States Cham- 
ber of Commerce. 


The President’s Day 


At the Executive Offices 
November 20 





8:30 a. m. to 11 a. m.—The President 
remained in his study at the White House 
awaiting the hour set for funeral serv- 
ices for the Secretary of War, James W 


Good, and transacted no public business. | 


11 a. m.—The Presideut attended 
funeral services in the East Room of the 
White House for the Secretary of War, 
James W. Good. 


Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 





On YOUR PAYROLL---in your operating statement every 


re appears a charge for the use of the greatest fact- 


year---the 


Bill Exempting Journalists 
As Witnesses Is Introduced 





| Senator Capper (Rep.) of Kansas, in- 
troduced in the Senate Nov. 20 a bill 
(S. 2175) exempting newspaper men 
from testifying before courts or commit- 
tees of. Congress with respect to the 
sources of confidential information. The 
| measure is identical to a bill (H. R. 5281) 
recently introduced in the House by Rep- 
resentative LaGuardia (Rep.) of New 
| York City. 

| 





Assistant Attorney 
General Confirmed 





| Nomination of G. Aaron Young- 
| quist Is Approved by Senate 





| The Senate in executive session Nov. 
20 confirmed the nomination of G. Aaron 
| Youngquist, recently resigned as attor- 
nery general of Minnesota, to be Assist- 
| tant Attorney General in charge of pro- 
hibition enforcement, succeeding Mabel 
| Walker Willebrandt, resigned. 


At the same time the nomination of 
|Mortimer W. Byers as United States 
district judge for the eastern district 
of New York, was confirmed, also the 
nomination of Herbert F. Seawell to be 
a member of the Board of Tax Appeals. 


Senator Norris, chairman of the Judi- 





finding agency in the service of business. 


The amount of the charge---it is a part of your tax paid to the 
Federal Government--- varies with the size of your business; but 
rofits are large or small there is available for your 
constant use the facts and data gathered by hundreds of Federal 


whether your 


Government bureaus, departments and commissions. 


Realizing as we do the increasing part that information plays in 
business profits, we are undertaking in this series of advertisements 
to explain for our business readers just how the various bodies of 


government function in the service of business. 


One instance of the work that government is doing---studying, 
testing and experimenting, striving to develop more accurate data, 
and more efficient tools for the use of American business---is a 


division of the Department of the Interior. 


The BUREAU © 
OF MINES 


To aid the mining industry to develop safer, more 
economical and more efficient ways of doing things, 
the Bureau of Mines is conducting studies designed 
to increase the health and safety of mining operations 
, ---to develop more efficient mining equipment---dis- 
cover more economical methods of 
treating mineral products. The work 
of the Bureau is of chief interest to 
4 business men engaged in these vari- 










USERS OF MINERAL 
PRODUCTS - 


=r 


ous activities--- 


Study and research bringing to light new de- 
velopments in methods of mineral utilization is 
constantly bein 
the Bureau of 


t seatee on by scientists of 
ines---information of great 


utility to companies using mineral products in their manufacturing. 


QUARRIES 
we 


tend to increase 


The Bureau of Mines is constantly bringing to light many 
discoveries and methods of equipment for quarrying that 


production and decrease production 


costs---the word of which is important news to quarry executives. 


OIL COMPANY 
EXECUTIVES 


Oil produ 


ction problems are largely similar in 


character to those of ore production, but the oil 
industry is interested not alone in the 
work of the Bureau but in its tests of oil- 


eneral 
aring 


shale, methods of refining oil and utilizing oil-bearing by-products. 


FINANCIAL 
EXECUTIVES 


equipment manufacturer, investment 


Since a new discovery of science may radically affect 
the value of a given type of mining security, may render 
almost worthless an entire line of mine equipment, may 
thrust into prominence a new minin 


company, or a new 
bankers importantly concerned in the 


mining industry watch vigilantly for word of these revolutionary discoveries. 
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ciary Committee, announced that Nov, 21 | 
at the last executive session of the pre- 
sent session of the Senate, he would re> 
quest that all nominations now on the 
executive calendar “remain in status quo 
until the regular session” and that such 
nominations be not affected by the ad- 
journment of the present session. 


TODAY'S - 
ion ae 












Committee Meetings . 
of the 
Senate 


November 21 
subcommittee, 


He will make this request, he said, in| 
view of the fact that otherwise those 
remaining on the calendar would have 
to be renominated. 


investiga- 


Judiciary, 
tion of lobby activities, 10 a. m. , 





&. Sulha & Company 
SHIRTMAKERS AND HABERDASHERS 


FOR FRIENDS IN EUROPE 


Gifts for Friends in Europe purchased 
from usin New Yorkor Chicago may be 


deliveredby ourLondonandParisShops 


Illustrated Brochure sent upon request 


NEW YORK~— 512 FIFTH AVENUE 
CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON PARIS 
27 OLD BOND STREET 2 RUE DE CASTIGLIONE 





MANUFACTURERS OF 
MINING EQUIPMENT 


Studies and recommendations of the Bureau 
in respect to standards of mining equip- 
ment are constantly bringing about changes 
in the principles of construction and design. 
A new type of electric lamp for mining use, for instance---making: former 
types obsolete---may revolutionize an entire line of lighting equipment---not 
alone of mine lights but of lights used for entirely diferent elds where prob- 
lems may be similar to those in mining. 


The work of the Bureau includes the improving of blasting 
compounds, mine lighting equipment, hoisting gear, tim- 
bering methods; the investigation of accidents, studies of 
mining hazards; research dealing with ore handling methods; mineral process- 
ing---activities of major interest to the executives of companies engaged in 
active ore mining. 


ORE MINES 
At) 


Part of the work of the Bureau of Mines has to do with 
methods of excavating, shoring up walls and timber- 
ing excavations. It deals also with the study of 
poisonous gases in mine tunnels. _ Executives of 
building, contracting and engineering firms, builders of subways and tunnels, 
and 5 the Bureau of Mines an important adjunct to their own research 
activities. 


BUILDERS AND 
CONTRACTORS 





The United States Daily brings to business men every day all the govern- 
ment news---unchanged and uncolored---news which vitally 
concerns the present-day conduct of affairs 


This is the first of a 
series of advertisements 
describing How the Gov- 
ernment Helps Business. 
In succeeding advertise- 
ments the activities of 
other Government de- 
partments and bureaus 
will be described, 





Che Anited States Dailn 


“The Business Man and 
His Government,” a little 
book explaining the or 
ganization and functiong 
of the Government, 
be sent you free if - 
ask our Advertising 
partment for it. 


WASHINGTON, D. C. 











Senaté Votes to Adjourn on Nov. 22 
Criticism by Mr. Babson Resented 


Mr. Walsh, 


of Montana, Charges Attempt to Popularize 


Idea That Nation Needs Dictator 


After voting 49 to 33 to adjourn the 
special session of Congress on Nov. 22, 
most of the Senate’s legislative session 
Nov, 20 was occupied with criticisms 
of an article by Roger W. Babson, busi- 
ness statistician, flacing blame for the 
recent stock market declines on Con- 
gress and particularly the Senate. 

Senator Walsh (Dem.), of Montana, 
acting minority leader, who was author 
of the resolution (S. Con. Res. 19) for 
adjournment, directed the attention of 
the Senate toward Mr. Babson’s state- 
ment as a “tirade against the Congress 
of the United States.” In his article 
Mr. Babson urged that the Senate should 
adjourn and leave President Hoover un- 
hampered in considering the state of 
business. 

Mr. Walsh’s remarks were concurred 
in by Senator Borah (Rep.), of Idaho, 
: g member of the so-called “progressive 

bloc” and “coalition,” who _ charged 

“subtle dishonesty,” and “manifest de- 

ception” in the artitle by Mr. Babson. 
*.Senators Walsh and Borah were joined 

in their criticism by Senator George 

(Dem.), of cone™ and Senator Heflin 

Dem.), of Alabama. A 

; Te reading extracts from the Bab- 

son statement, Senator Walsh said: 

“This conveys an idea that what we 
need in this country is a Mussolini; that 
we want a dictator, a President of the 

United States who will do the whole job 

of enacting our laws, legislating for us 

aswell as executing and administering 
them.” ; 

“To buttress up the contention that 
that is the kind of a government we 


President of the United States was 
wrong in calling the members of this 
Congress together, and the President is 
made even more culpable by sending a 
vague message calling for a limited re- 
vision of the tariff when he believed that 
\the business of the country was at its 
peak.” 

There was no mystery about the stock 
market crash, Senator George insisted. 

“It was inevitable and never in doubt. 
The Federal Reserve Board did all it 
could by inaction to bring discredit on 
the Federal reserve banking system. Let 
the Babsons and the Kents continue to 
talk. The Senate cannot be held re- 
sponsible for the speculation that brought 
about the market situation, nor is the 
Senate responsible for being here con- 
sidering tariff legislation, and the in- 
dustrial rates,” he said. 2 

“When a man reaches great promr 
nence,” Senator Heflin said, “is right at 
the peak, when he can do most good, the 
enemy goes after him to carry out their 
devilish purposes, and they have hired 
him (Babson) and turned him around. 
After preaching a panic and a crash for 
weeks, he undertakes to lay these con- 
ditions on Congress. 


Mr. Walsh Says Bill 
Cannot Pass at Session 


“If they challenge us to act in that 
situation, let us accept the challenge and 
act. I am ready to do it. I know it is 
a dangerous thing tu attack these big 
boys, who do not think the Government 
has any right to interfere with them, 


ought to have,” Senator Walsh continued,| who claim that they have the Tight to 


“it will be remembered that Mr. Grundy 
a few weeks ago suggested what he 

. thought ought to be a remodeling of our 
system of government.” 


Historical Allusion | 


Said to Be ‘Untrue 

Mr. Walsh denied that Congress, dur- 
ing the Wilson administration, had en- 
acted a law giving plenary yewers to the 
President as suggested by Mr. Babson. 

_ “Myr. Babson represents himseii ag a 
statistician, an assembler of facts and 
figures, which he furnishes to business 
houses in the United States, data sup- 
posed to be entirely reliable,” he said. 
“Yet for the purpose of making a point, 
joining in a hue and cry against the 
Congress of the United States, and par- 
ticularly against the Senate of the 
United States, he is willing to put out 
such perfectly false statements concern- 

* ing historical matter.” } 

Senator Glass (Dem.), of Virginia, in- 
terrupted to ask Mr. Walsh if the latter 
did not realize that the Babson statement 
“is simply a part of a concerted effort to 
direct. attention away from_ those re- 

+ sponsible for this disaster and to give it 

- a different color’? 

“Quite likely,” Senator Walsh replied. 
“T did not read Mr. Babson’s article as 
being in effect a repetition of the charge 
made by Mr. Kent of New York a few 
days ago, that the crash was due to the 
attitude and conduct of what he has 
termed the coalition. Mr. Babson’s com- 

. ment is a general tirade against the Con- 
gress of the United States, and particu- 
larly against the Senate of the United 
States, without undertaking to say that 
it is responsible for the crash, but that 
the crash having occurred, it is the busi- 
ness of Congress to quit. In other words, 
that this body ought to be deterred from 
proceeding with what it conceives to be 
its duty whenever Wall Street gets into 
troubles of any kind, or a panic in the 

_ stock exchange.” 

Senator Borah joined in the criticism 
of Mr. Babson. 

“The remarks of the Senator from 
Montana (Walsh) illustrate what has/| 
been recognized for a long time with ref- | 
erence to Mr. Babson,” Mr. Borah said. 
“That is, that he is utterly unreliable as 
to facts and utterly unsound as to 
opinions. 


Recalls Collapse | 
Of Market in 1907 


“Does anyone suppose,” Senator Borah 
continued, “if we were here engaged in | 
the task of increasing, regardless of the 
conscience behind the increase, those} 

. manufacturing duties that Mr. Babson | 

would want us to adjourn? Would his} 
masters who have spoken to him speak } 
to him in a different language and say, 
‘send out a call to business that Con- 
gress should adjourn?’ Certainly not. 
But when we come here and in accord- 
ance with our pledges say that we wish 
to equalize the protective system as to 
manufacturers and agricultural interests, | 
those who have always been opposed to | 
it being done speak through the venal 
voice of Mr. Babson.” 

Senator Borah recalled charges similar 
to Mr. Babson’s made against earlier | 
Administrations. 

“This is perfectly characteristic of the | 
class of men whom Mr. Babson so faith- | 

fully represents,” the Idaho Senator said. | 

It will be remembered that we had a 

stock market crash in 1907 when Roose- 
velt was President of the United States. 

At that time there was published to the 

world—whether through Mr. Babson or 
not I do not ‘know, but through others— | 
that the crash in Wall Street, the break 
in the exchange, was due to the policies 
and the conduct of the Administration. 

Colonel Roosevelt took occasion at Nash- 

ville, Tenn., on Oct. 22, 1907, to say: 

“‘If a section of the business world 
goes a little crazy, it will have to pay 
for it, and being excessively human when 
it does pay for it, it will want to blame 
someone else instead of itself.’” 

Senator George (Dem.), of Georgia, 
likened Babson’s statements to those of 

red I. Kent, director of the Bankers’ 

enst Company of New York, who re- 
cently blamed the coalition for the stock 
market crash and has been summoned by 
the lobby investigating committee. 

“Mr. Babson says,” the Georgia Sena- 
tor explained, “that the Senate’s tinker- | 
ing with the tariff, and other things go- 
ing on in Washington, have shaken the | 
confidence of business.” 

“If Babson is right,’ continued Mr. 
George, “and he speaks like a paid 
propagandist of big business, then the 


Calendar of 
Conferences 


The following conferences are sched- 
uled under the auspices of governmental 
agencies. 

Nov. 25.—-Preliminary conference, “Cop- 
per Range Boilers,” under direction of P. 


encenseectiten teat lliingenennnESenmerenNesiasnalipaean : gpg iia separa 


| ate at the hour of 10 o'clock p. m., and 


| 
| 
| 


carry on regardless of whom it hurts. 
They do not want any Government in- 
terference while they are carrying on 
their gambling schemes and clipping 
their coupons and making millions in a 
day. They do not want to be disturbed. 
But I submit that the people back home 
in the 48 States who sent us here are 
entitled to have us act for them and 
for theirs.” 

Senator Walsh obtained the floor when 
the Senate convened, declaring that “it 
must be ee Obvious to all that it 
is quite impossible to complete the tariff 
bill before the regular session.” 

Accordingly, he said, there is ne reason 
why the Senate should not have a brief 
recess. His resolution was immediately 
voted on and adopted. After the vote, 
Senator Vandenburg (Rep.), of Michi- 
gan, took the floor to expiain, he stated, | 
“why I have done what I have done.” | 

“I regret that the Senate has voted 
to adjourn,” Mr. Vandenberg said. “The | 
progress made since last Thursday night, | 
when the other adjournment motion was | 
defeated, is complete vindication for 
those who insisted that the Senate should 
carry ‘on. Prior to Thursday night, the 
Senate had completed but four rate 
schedules. Since Thursday night we 
have completed five schedules as a re- 
sult of the new impetus. If the other 
adjournment motion had been carried, 
it is common knowledge that quorums 
rapidly would have disintggrated and 
little or no subsequent progress made. 
Instead, we have gone through more 
than 50 pages of rates in four days and 
nights where previously we used 21 days 
for 100 pages, 


Believes Agriculture 
Should Be Chief Consideration 


“The same reasons which vindicated 
the former defeat of adjournment con- 
tinued to sustain those who opposed the 
present adjournment. It begs the ques- 
tion to say that we could not finish the 
bill by Dec. 1. Whatever progress could 
have been made in this direction would 
have brought the bill just so much nearer 
completion in the regular session. 

“In my judgment the country is best | 
served by the speediest possible rational’ 
action in this direction. It is unfortu- 
nate that these long sessions should be| 
physically burdensome, - But I am told 
that no general tariff bill ever was| 
passed except under similar pressure of | 
night sessions, 

“I continue to believe that the welfare 
of agriculture should dominate this lim- 
ited tariff revision as defined by Presi- 
dent Hoover. I continue to believe, how- 
ever, that it would be grevious disservice 
to the country if any organized raid 
should attempt to reduce industrial tar- 
iffs below 1922 levels. , 

“Nothing has happened to foreclose 
the expectation that both of these re-| 
sults can be brought about. I only re- 
gret that a majority of the Senate has 
voted to postpone this culmination.” 

* The Walsh resolution follows in full 
xt: 

“Resolved by the Senate (the House of 
Representatives concurring), That the 
President of the Senate and the Speaker 
of the House of Representativs be au- 
thorized to close the present session of 
the Congress by adjourning their respec- 
tive houses on Friday, Nov. 22, 1929, at 
the following hours, namely: The Sen- 


the House at such hour as it may by or- 
der provide.” 

The vote on the Walsh resolution to 
adjourn was: 


, Ayes 49 
Republicans (14): Bingham, Blaine, 
Brookhart, Dale, Greene, Hale, Jones, 
Keyes, McNary, Moses, Norbeck, Phipps, 

men, Steiwer. 
emocrats (35): Ashurst, Barkley, 
Black, Blease, Bratton, Brock, ieee 
sard, Caraway, Connally, Copeland, 
Fletcher, George, Glass, Harris, Harri, 
son, Hawes, Hayden, Heflin, Kendrick, 
McKellar, Overman, Pittman, Ransdell, 
Sheppard, Simmons, Smith, Steck, Ste- 
phens, Swanson, Thomas of Oklahoma, 
Trammell, Tydings, Wagner, Walsh of 

Massachusetts, Walsh of Montana. 





3 Nays 33 

Republicans (32): Allen, Borah, Cap- 
per, Couzens, Cutting, Fess, Frazier, Gil- 
lett, Goff, Goldsborough, Hastings, Hat- 
field, Hebert, Howell, Johnson, Kean, La- 
Follette, McCulloch, McMaster, Norris, 
Nye, Oddie, Pattersén, Robinson of In- 
diana, Sackett, Shortridge, Smoot, 
Thomas of Idaho, Townsend, Vanden- 


| berg, Walcott, Waterman. 


Democrats (1) : Dill. 

Pairs: For adjournment, Gould (Rep.) ; 
King (Dem.); against adjournment, 
Metcalf, Warren (Rep.). Announced 
for adjournment, Edge, Reed (Rep.) ; an- 


| nounced against adjournment, Shipstead 


(Farmer-Labor). Absent and unan- 
nounced, Deneen, Glenn, Pine, Watson 
(Rep.) ; Robinson of Arkansas, Wheeler 
(Dem.). 

Senators who voted against adjourn- 





H. H. Dunn, of division of simplified prac- 


ment last Thursday, but favored it Nov. 
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Schall, Steiwer (Rep.); Blease, Cara- 
way, Copeland, Glass, McKellar, Shep- 
pard, Steck, Swanson, Thonias of Okla- 
homa, Trammell (Dem.). Senators 
Deneen, and Glenn (Rep.), who voted 
against adjournment last week, were ab- 


The length of duration of the confer- 
ence over the bill, he said, will depend 
upon the Administration’s attitude to- 
ward the Simmons-Norris amendment 
regarding the flexible tariff. Ultimately, 
he said, there will be a tariff law grow- 


sent and unannounced Nov. 20, and also |ing out of the pending bill. 


Senator Wheeler (Dem.). Senator Reed 
(Rep.), previously favoring adjourn- 
ment, was absent Nov. 20. 

The Senate completed the flax, hemp 
and jute schedule and on a motion by 
Senator Couzens (Rep.), of Michigan, 
facated the scheduled night session of 
Nov. 20. 

Completion of the flax and hemp 
schedule leaves only six rate schedules 
to be acted on for committee amend- 
ments. Included among these is the con- 
troversial sugar section, which has been 
passed over several times. 

The Senate restored rates of existing 
law on towels and napkins of flax and 
hemp. The effect of the Finance Com- 
mittee amendment, which was rejected, 
on a motion of Senator Smoot (Rep.), of 
Utah, committee chairman, was to in 
crease from 40 to 55 per cent these ar- 
ticles having between 120 and 160 threads 
to the square inch. 

A Finance Committee amendment plac- 
ing an additional duty of 1 cent each on 
handkerchiefs of vegetable fiber, except 
cotton, when they have hand-rolled or 
mand-made hems, was adopted. 


House Plans to Adopt Senate’s 
Adjournment Resolution 


The plan of the House is immediately 
to adopt, on Nov. 21, the Senate’s con- 
current resolution of adjournment of 
Congress, and then to adjourn until Nov. 
22, when, after a brief session, the 
House will adjourn sine die. This state- 
ment was made by the majority leader 
of the House, Representative Tilson 
(Rep.), of New Haven, Conn. He said 
there is no other business coming up 
at either of the brief sessions on Nov. 
21 and 22, so far as he has any knowl- 
edge. 

Mr. Tilson said the action of the Sen- 
ate is virtually a declaration that the 
tariff bill cannot be passed at this extra 
session of Congress. The House stood 
ready to continue in session up to the 
regular session in December if neces- 
sary, he said. The Senate’s action, how- 
ever, makes any such continuance of 
sessions of the House useless at this 
session. He said the tariff bill now nec- 
essarily goes over for consideration at 
the regular session, along with other 
important business of that session in- 
cluding the series of annual supply bills 
for the maintenance of the Government. 

The minority leader of the House, 
Representative Garner, (Dem.), of 
Uvalde, Tex., agreed with this program. 
He said it means the tariff bill, in his 
opinion, will be passed by the Senate at 
the regular session of Congress some- 
time before the Christmas holidays and 
that it will be sent to conference by ‘the 


tice, Bureau of Standards, at Boston, Mass.|20 were: Blaine, Brookhart, Norbeck, two Houses before the holiday recess. 





Representative Hawley (Rep.), of 
Salem, Oreg., chairman of the House 
Committee on Ways and Means, in 
charge of tariff and other revenue legis- 


lation, said he regretted the Senate had 
not passed the bill, but that it would 
become the unfinished business at the 
regular session in December. Mean- 
time, he said, the plan is immediately 
to take up, at the regular session, the 
tax reduction bill with its proposed cut 
of approximately $160,000,000 in cor- 
poration and normal income taxes. He 
said he believed this would be the first 
real business before the House at the 
regular session. The ratification of the 
French war debt will come along after 
that, he said, after the representatives 
of the Treasury have appeared before 
the Ways and Means committee. He 
said that there is no outstanding pro- 
gram for the Ways and Means committee 
at this time beyond these two measures. 


Belting Leather 
Rate Is Reduced 


The Senate on Nov. 19 rejected the 
Committee amendment in connection 
with the 35 per cent rate on cotton blan- 
kets which provided that the rate should 
not be less than 16% cents a pound. The 
Senate adopted a Finance Committee 
amendment including lamp and _ stove 
wickings in the clause requiring a 30 
per cent duty and also adopted a new 
clause including candle wicking in the 
clause imposing a duty of 10 cents a 
pound and 12% per cent ad valorem. It 
rejected a Committee amendment rais- 
ing the duty on labels for garments or 
other articles from 50 per cent in the 
House bill to 70 per cent ad valorem. 

The Senate placed a duty of 30 per 
cent on belt and belting leather for ma- 
chinery when made of cotton. It reduced 
the rate from 40 per cent in the House 
bill on belting leather for machinery 
composed in part of india rubber. The 
Committee rate of 55 per cent ad va- 
lorem on cotton knit fabric made on @ 
waped knitting machine was rejected 
and the House rate of 45 per cent 
adopted. The present law is 55 per cent. 
In addition the Senate adopted the Com- 
mittee amendment reducing the rate on 
gloves and mittens from 50 per cent to 
30 per cent ad valorem. It also reduced 
the rate from 50 per cent to 25 per cent 
on all gloves and mittens not made on 
warped knitting machines. 

The Senate rejected a Committee 
amendment intended to place a duty of 
2 cents a pair on fancy hose and half 
hose, valued at $1.50 or more a dozen 
pairs. 

During the night session of Nov. 19 
the Senate adopted the following rates 


BUILDING CONTRACTS (DAILY AVERAGE ) 


Natasa sala pe 4 
SUSE ARYT rT 
CER CT 


2 
<o 


eos 
eee a 


ee 
al 


Perec, * 


deed) 


Cooperative Agency 


For Wool Is Urged 


Mr. Denman Tells National 
Convention That Organi- 
zation Is Needed 


’ 


Cooperative marketing machinery can- 
not change the “unalterable law of sup- 
ply and demand,” but it can stabilize 
prices and bring the producer more of 
the consumer’s dollars, C. B. Denman, 
of the Federal Farm Board, stated Nov. 
20 before the 65th annual meeting of 
the National Wool Growers Association 


at San Angelo, Texas. 

In urging support of the national wool 
and mohair marketing agency proposed 
by the board, Mr. Denman said that 
(ST 
in acting on Finance Committee amend- 
ments: s 

A rate of 37% per cent on shirts of 
cotton, the same as in the House bill 
as against 35 per cent under existing law. 

A rate of 75 per cent on “hit-and- 
miss” rag rugs in chief value of cotton 
as against 56 per cent in the House bill 
and an existing rate of 35 per cent on 
the American selling price. 

A rate of 35 per cent on chenille rugs 
in chief value of cotton, as against 45 per 
cent in the House bill and 35 per cent 
under present law. ’ 

A rate of 2 cents a pound on rags in 
chief value of cotton, as against exist- 
ing duties of 10 per cent. 

A rate of 2 cents a pound.on hemp 
and hemp tow, as against 1% cents in 
the House bill and 1 cent under present 
law. 

A rate of 3% cents a pound on 
hackled hemp, as against 3 cents in the 
House bill and 2 cents at present. 

A rate of 35 per cent on single yarns 
of flax, hemp or ramie not finer than 
60 lea, and a rate of 25 per cent when 
finer than 60 lea. At present and under 
the House bill this duty is graduated 
according to the fineness of the lea. 

A rate of 40 per cent on threads, 
twines and cords, composed of two or 
more yarns of flax, hemp or ramie, or a 
mixture of any of them twisted to- 
gether. In the House bill and under 
present law these rates are under grad- 
uated specific duties based on the fine- 
ness of the lea with a minimum under 
existing law of 30 per cent and under 
the House bill of 32% per cent. 

# rate of 2 cents on cordage in chief 
value of manila, sisal, henequen or other 
hard ‘fiber, as against 24 cents in the 
House bill and 34 cent at present. 

A rate of 45 per cent on woven 
fabrics in chief value of vegetable fiber 
except cotton prepared for use as artists’ 
canvas, as against 55 per cent in the 
House bill and 40 per cent at present, 
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much progress had been made in pro- 
grams designed to increase production, 
but that the output of farms, while 
abundant, was not efficient. ° 

The Department’s summary of Mr. 
Denman’s address, and the personnel 
of the committee entrusted with draft- 
ing plans for the national wool agency, 
follow in full text: 

This national organization should im- 
mediately attract both the large as weil 
as the small producer. It will be able 
to finance him regardless of the size of 


his operations and, certainly, the needs 
of every producer so far as the control 
of his market is concerned run parallel, 
regardless of the size of his volume. I 
have heard rather large producers say 
that they had no trouble selling their 
product and that may be true, but as 
to what effect their individual sale had 
upon the ultimate price of the crop for 
that year is a question which might well 
be debated. Let us hope that the major 
part of next season’s clip will come un- 
der contro] through storage, financing 
and sales contract to your national as- 
sociation. You should be able to enjoy 
a more stable price with all the attend- 
ing benefits reflected to each producer in 
proportion to the volume of business 
marketed by the association. * * * 

We must not forget that any market- 
ing machinery, no matter how efficiently 
managed or amply _ financed, cannot 
change the unalterable law of supply 
and demand. However, I do not believe 
we will ever be able to match demand 
with the proper supply until we have 
all the information concerning the supply 
of that demand which can be eine by 
doing our own marketing. here has 
been a lot of talk about producing two 
blades of grass where one grew before, 
or 12 pounds of wool where the former 
fleece was much less, and we have gone 
a long way in this production program, 
but what I should like to see is to kee 
that extra blade from maturing or o 
the market until it is needed and sell 
that which we have at a price which 
will keep you and me in the business 
and encourage those who are to follow 
to believe they can make a profit out 
of the agricultural industry. * * * 

Not only can cooperative marketing, 
amply financed, stabilize prices, but it 
can—by giving the producer every ad- 
vantage of grade premium and by bet- 
ter distribution methods, when and where 
neéded—reflect more of the consumer’s 
dollars to the producers of the product. 


Broad Powers at Command 


With broad powers and funds at our 
command, the Federal Farm Board pro- 
poses to help the producers of this coun- 
try acquire control of their own mar- 
keting machinery and help them get 
sufficient volume of each commodity so 
that they may for themselves stabilize 
as nearly as possible the prices of their 
products and actually effect equality of 
agriculture with other industry. We 
believe you are mindful of this need and 





Association Formed 
By Cooperatives for 


Marketing of Wool 


Farm Board to Lend Aid in 
Amalgamating Existing 
Organizations With Na- 
tional Agency 


[Continued from Page 1.] 
dent, and B. M. Wilson, of the Wyoming 
Wool Cooperative Marketing Associa- 
tion, McKinley, Wyo., is secretary- 
treasurer. 
Members of the executive committee 


are Mr. Palmer; R. A. Ward, Portland,, 


Oreg., Pacific Cooperative Wool Grow 
ers; Marshall, Prosser, Wash., 
National Wool Growers Association; Mr. 
Gillis, and James A. Hooper, Salt Lake 
City, Utah, Utah Wool Marketing Asso- 
ciation. 


Board of Directors 


The executive committee and the fol- 
lowing compose the first board of di- 
rectors of the association: F. H. Wager, 
Syracuse, N. Y., New York State Sheep 
Growers Cooperative Association, Inc.; B. 


.|M. Wilson; Murray E. Stebbins, Helena, 


Mont., Montana Wool Growers Coopera- 
tive Marketing Association; R. E. Jones, 
Wabasha, Minn., Minnesota Cooperative 
Wool Growers Association, Inc.; F. J. 
Hagenbarth, Salt Lake City, Utah, Na- 
tional Wool Growers Association; Roy 
Davenport, Uvalde, Tex., American Mo- 
hair Producers Cooperative Corporation; 
Floyd W. Lee; San Mateo, N. Mex., New 
Mexico Wool Growers Association; A. A. 
Johns of a *hoenix, Ariz., Arizona Wool 
Growers Association, and J. H. Lemmon, 
Morris Town, S. Dak., Cooperative Wool 
Growers of South Dakota. 

Mr. Palmer, Mr. Marshall and Mr. 
Wilson will serve as the incorporating 
directors. 

Immediate steps are being taken to 
build a national organization for the 
marketing of wool and mohair. With 
the aid of the Federal Farm Board, th 
National Wool Marketing Association 
will work to coordinate and strengthen 
the State and regional wool and mohair 
marketing associations. 


Advances to Be Made 


Arrangements are also being made 
for the immediate financing of growers 
through existing cooperative organiza- 
tions. This will be done through pre- 
shearing advances made to ranchers, 
Money will also be loaned on unsold 
wool and mohair. 

New marketing associations among 
wool and mohair producers will be set 
up in localities which are not served 
by cooperative agencies. This will be 
done as rapidly as growers desire coop- 
erative marketing services. 

Below is the organization plan of the 
National Wool Marketing Association: 

First. The National Wool Marketing 
Association will be owned and controlled 
by  steckholding member agencies 
throughout the United States. The 
member or stockholding agencies will 
be incorporated as local, State, or ree 
gional associations. _ 

Purchase of Stock 


Second. In order to qualify or to 
tain membership in the national asso- 
ciation, each stockholder association 
must subscribe for one share of stock, 
par value $100, for each 100,000 pounds 
of wool marketed the previous year or 
wool under contract for the current year. 

Third. The national association will 
establish the following departments to 
conduct its bsuiness: 

1. An executive department which will 
direct the business policies of the or- 
ganization. 

2. A sales department which will sell 
or direct the selling and set prices for 
all wool or mohair sold for its stock- 


| holders. 


3. A research and standardization de- 
partment which will analyze and inter- 
pret business statistics for its member 
agencies, 

4. An educational and publicity de- 
partment to disseminate information 
relative to operations of the wool mar- 
keting agencies, including the national 
organization. 

Fourth. The national association will 
be financed by charging a selling com- 
mission on wool sold. 

Fifth. Member associations will be fi- 
nanced by the national organization pay- 
ing part of the selling commission to the 
local association. 


Patronage Dividends 


Sixth. Adequate reserves will be set 
up and patronage dividends, when de- 
clared by the directors, will go back to 
the individual wool producer in propor- 
tion to the amount of wool which he has 
contributed. 

Seventh. Contracts will run from the 
grower to the member associations and 
also from the member associations to 
the national organization. 

Eighth. The stockholding member as- 
sociations will receive the wool, assist in 
financing growers, and take care of the 
— work and membership relations 
work, 





solicit your cooperation and support in 
our efforts to serve you. 

Organization Committee of National 
Wool & Mohair Association: L. B. Pal- 
mer, president, Ohio Wool Growers Co- 
operative Association, Columbus, Ohio; 
R. A. Ward, general manager, Pacific 
Cooperative Wool Growers, Portland, 
Oreg.; F. H. Wager, secretary-treasurer, 
New York State Sheep Growers Coop- 
erative Association, Inc., Syracuse, N. 
Y.; Byron M. Wilson, manager, Wyo- 
ming Wool Cooperative Marketing As- 
sociation, McKinley, Wyo.; Murray E. 
Stebbins, | secretary, ontana ool 
Growers Cooperative Marketing Asso- 
ciation, Helena, Mont.; James A. Hooper, 
secretary, Utah Wool Marketing Asso- 
ciation, Salt Lake City, Utah; R. E. 
Jones, manager, Minnesota Cooperative 
Wool Growers Association, Inc., Wa- 
basha, Minn.; F. J. Hagenbarth, presi- 
dent, National Wool Growers Associa- 
tion, Salt Lake City, Utah; Roy Daven- 
port, president, American Mohair Pro- 
ducers Cooperative Corp., Uvalde, Tex.; 
Floyd W. Lee, president, New Mexico 
Wool Growers Association, San Mateo, 
N. Mex.; A. A. Johns, president, Ari- 
zona Wool Growers Association, Phoe- 
nix, Ariz.; megs Gillis, vice president, 
Texas Sheep Goat Raisers Associa- 
tion, Del Rio, Tex.; J. H. Lemmon, di- 
rector, Cooperative Wool Growers of 
South Dakota, Morris Town, S. Dak.; 
A. B. Sawyer, president, Kentucky Farm 
Bureau Federation, Lexington, Ky.:. F. 
R. Marshall, secretary, National Wool 
rewess Association, Salt Lake. City, 

tah, 
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Insurance Company \M any Serious Fires in Barns of Ontario |Hazards of Farming | 
- Caused by Spontaneous Combustion 


Ts Directed to Turn 
‘ Over Control to State 


‘Golden Seal Assurance So- 
ciety Reported by Govern- 
ment Examiners to Be in 
Hazardous Condition 








State of New York: 
Albany, Nov. 20. 

Supreme Court Justice Leon C. Rhodes, 
sitting at Binghamton at special term 
for the Sixth Judicial District, has just 

“ permitted and directed Albert Conway, 
State superintendent of insurance, to 
take possession of the business and 
¥ affairs of the Golden Seal Assurance So- 
ciety, of Roxbury, and authorized Mr. 
Conway to make, with the Metropolitan 
Life Insurance Company, a contract by 
which the Metropolitan will substitute 
its policies in place of the certificates 
payable from the mortuary, new mor- 
tuary, endowment and assurance league 
funds for such sums as their respective 
distributive shares in several of the funds 
of the Golden Seal Assurance Society 
will purchase, provided 75 per centum of 
the members of the Golden Seal Assur- 
ance Socjgty holding certificates payable 
from its various insurance funds accept 
* the Metropolitan contract and authorize 


Superintendent Conway to turn over to | 


the Metropolitan their respective dis- 
tributive shares in the funds of the 
Golden Seal Assurance Society. 
Hamilton Ward, attorney general of 
the State of New York, appeared before 
Justice Rhodes as attorney for Mr. Con- 
way, and through Clarence C. Fowler, his 
counsel, stated that the liquidation of 
the Golden. Seal Assurance Society and 
the continuance of tariff insurance of 


the members with a solvent life 
~ecompany, such as_ the Metropolitan 
Life Insurance Company, was in 


accordance with the usual course of the 

State department of insurance when it 
- finds an insurance company is in a haz- 
@, ardous condition and the prospects of 

maturing its insurance obligations is 

doubtful. The court order was made on 
the motion of Attorney General Ward. 
Examination Made 
Mr. Conway has been negotiating for 
more than a month in an effort to save 
the life insurance protection for the 
members of the Golden Seal Assurance 
Society. Chief Examiner John N. Dfe- 
fendorf and Examiners Edwin McLaugh- 
lin and Clarence G. Baker, of the. State 
department of insurance, have been at 
the home office of the company at Rox- 
bury, N. Y., for some time and made an 
examination of the company as of Oct. 

31, 1929. As soon as the report of the 

examiners was completed Mr. Conway 

was in a position to close the contract 
with the Metropolitan Life Insurance 

Company. This action on his part, with 

the approval of Justice Rhodes, will pre- 

vent the loss of the life insurance pro- 

tection to living members holding cer- 

 tificates of several of the insurance funds 
= established by the society which are not 

wholly insolvent, 

Under the terms of the centract and 
. the court order, all life insurance protec- 
tion of the Golden Seal Assurance So- 
ciety will cease at midnight, Western 
Standard Time, at Roxbury, N. Y., 
. tween Dec. 3 and 4, 1929, and each mem- 
ber who desires to surrender his dis- 
_tributive share of the assets of the 
Golden Seal Assurance Society to the 
Metropolitan Life Insurance Company 
will receive a life insurance policy writ- 
_ten by the Metropolitan Life Insurance 
Company, at Metropolitan rates and 
without medical examination. The mem- 
bers holding accident and health cer- 
tificates payable from the benefit fund, 
in which there are no assets, will. not 
receive any distributive shares and are 
not permitted to participate in the spe- 
cial insurance funds set up for other 
groups of members, but negotiations are 
pending for the reinsurance in, or trans- 
fer to, another insurance organization, 
it was stated. 
Organized in 1902 

The Golden Seal Assurance Society 
was a fraternal benefit society organized 
under article VII of the New York In- 
surance laws, and commenced business 
on Mar. 11, 1902, under the name of 
Order of the Golden Seal. It changed 
its name on Nov. 15, 1910. The total 
amount of its insurance in force on Dec. 
$1, 1928, was approximately $13,000,000. 
It has. 10,000 members. It did business 
‘in New York, Rhode Island, New Jersey, 
Pennsylvania, Maryland, Virginia, North 
Carolina, Georgia and Illinois. , 

The report of the official examiner 
shows that on Oct. 31, 1929, the society 
had total assets of $1,215,896.17 and 
liabilities of $1,237,236.65 and a deficit 
-of $79,070.95. The examiners say in 
their report: 

“By reason of the character of said 
property and securities, and of market 
conditions prevailing at this time, your 
examiners are of opinion that a de- 
ficiency considerably greater than that 
indicated by the financial statement 
hereinabove set forth would result from 
the actual sale of said assets.” 

The assets consist chiefly of mortgage 
loans on real estate amounting to $819,- 
168.57, and real estate amounting to 
$144,980.62, from which the examiners 
have deducted encumbrances amounting 
- to $45,080, leaving the net amount of real 
estate at $99,900.62. The only securities 
the society owns consist of bonds of the 
value of $25,644.54. One bond for $5,000 
is on deposit with the insurance commis- 
sioner of North Carolina as security for 
the claims of citizens of North Carolina. 

The real estate, according to the ex- 
aminers, other than the home office 
building in the village of Roxbury, which 
the examiners have valued at $10,400, is 
‘situated at a distance and includes two 
farms in the State of West Virginia from 
which the society has derived only nomi- 
nal rents for upward of 10 years, and 
several parcels of residential property 
«in Richmond, Va., which were acquired 
through a merger in 1912, and several 
small properties in rural communities 
which were bought in on mortgage fore- 
closure. The examiners state that all 
the real property is scattered and distant, 
and appears to have been practically 
unmarketable in the hands of the society. 

The examiners say the bonds and mort- 
gages are not of a desirable character, 
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Reported by Marshal of Pro 


Next to lightning spontaneous com-} 
bustion has been found to be the leading 
cause of barn fires in Ontario, according 
to E. P. Heaton, fire marshal of On- 
tario, in an address before the recent 
conference on spontaneous ignition held} 
by the National Fire Protection Asso- 
ciation in cooperation with the Depart- 
ments of Agriculture and Commerce. 

Since 1919, Mr. Heaton said, about 
1,500 barn fires have been investigated 
by his office. The fires of the third quar- 
ter of each year have greatly exceeded 
in number and loss those of any other 
period of the year, he added. Mr. | 
Heaton’s address follows in full text: 


Survey Made by 
Fire Marshal’s Office 


I propose without any preamble or am- 
biguity, but as concisely as possible, to 
speak of the activities of our office (the 
fire marshal’s office of the Province of 
Ontario, Canada) in respect to the in- 
vestigation of farm barn fires. 

In Ontario we have about 175,000 
farms, and the harvest reaped from this 
grand total is large enough to warrant 
designation of Ontario as an agriculturai 
province or state. 
our field crops in 1929 would yield over 
$500,000.000. 


has been the one and only occupant of 
that position it naturally follows that 
he knows its policy and accomplishments. 

For the first two years we had neces- 
sarily to experiment and feel our way; 
but by the end of 1917 we were im- 
pressed with the necessity of knowing 
accurately, and with more detail, the 
real extent of the provincial fire loss 
on farm barns and outbuildings, and 
what the leading causes were. We, there- 
fore, first commenced in January, 1918, to 
make a monthly tabulation, limited to 
farm barn fires only, of the monetary 
loss of this one class, and it has since 
been kept up. We, therefore, now have 
a fairly accurate statistical record. That 
has been comparatively easy work, and 
while we believe it is complete and cor- 
rect it is quite possible that an odd fire 
or two has been missed. I am present- 
ing this record to you by quarterly 
periods and when you study it at your 
leisure, if you care to do so, you will 


on our created resources. 
Spontaneous Combustion 


Found to Start Fires 

During the years 1919, 1920, 1921, we 
made a special point of investigating as 
many barn fires as we could with com- 
petent, experienced men to determine 
cause and origin and during those three 
years we received full reports upon over 
400 cases, the evidence then before us 
was convincing that by far the greatest 
individual cause, next to lightning, was 
from the bursting out in flame, of its own 
accord, of hay in mows and stacks 
(otherwise spontaneous combustion). In 
1922 we issued a 45-page pamphlet 
bearing the title, “Spontaneous Combus- 
tion in Hay Mows and Stacks,” review- 
ing our experience which included a 
synopsis of about 40 typical and clearly 
established fires from this cause. In 
passing may I say that although names, 
places, times, etc., were given in every 
case synopsized we have had but two 
charges of inaccuracy ,of stated facts. 
Our conclusions have been challenged, 
but that is not to be wondered at. 

Five thousand copies of this pamphlet 
were distributed not only through this 
continent but -in widely scattered coun- 
tries from the Antipodes to Central Eu- 
rope. It has unfortunately been out of 
print for two years and no reprint will 
be ordered until we have modern evi- 








Review Requested 
In Insurance Case 





Question of Interest on Unpaid 
Installments Raised 





The question of whether or not a 
holder of a war risk life insurance policy, 
who: obtained a judgment on the policy, 
is entitled to interest on unpaid install- 
ments recovered in the judgment and 
6 per cent simple interest upon the 
judgment until paid, is raised in a peti- 
tion to the United States Supreme Court 
for a writ of certiorari in the case of 
Goorin Jackson v. United States, No. 

According to the petition, Mr. Jackson 
had recovered on his war risk insurance 
policy in the trial court and had been 
awarded interest on unpaid installments 
due under the judgment, as well as in- 
terest on the judgment until paid. The 
Circuit Court of Appeals for the Tenth 


Fire Prevention 


It is estimated that ! 


The fire marshal’s office was estab-| 
lished on Jan. 1, 1916, and as the speaker | 


see how great a drain the loss has been)! 
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vince to Cause Most Serious 


Loss Next to Lightning 





dence from scientific and practical men 
based upon their intensive research. We 
are naturally hoping that there will 
emerge from this conference definite ad- 
vance on these lines. 

In the course of our study we have 
found that about one-fourth of the num- 
ber of barn fires caused only trifling loss 
and it was quite evident that lightning 
was the predominent cause of these small 
fires which in reality, in many cases, 
were for physical damages only, without 
fire supervening. We further learned 
that the aggregate of the small fires 
represented about 1 per cent of the whole : 
total. We, therefore, concluded that we 
would make a monthly numerical analy- 
sis of the barns which had been totally 
destroyed by fire without any regard 
|to the monetary loss and we further de- 
termined to continue our investigations, 
and even to increase our activities in this 
| respect. 

As you will readily realize, fires in 
barns, if not caught at their inception, 
almost invariably result in total destruc- 
|tion, and the analysis which is attached, 
}you must understand, deals only with 
|barns and farm outbuildings destroyed. 


Small Losses Mainly 


Caused by Lightning 

It will be proper at this point to refer 
to the investigation done since the be- 
ginning of 1922, when we issued the 
special pamphlet previously mentioned. | 
Our intention to increase activities to 
determine the causes of barn fires has 
| been adhered to and while I cannot give 
you the exact number of investigations 


|cers since January, 1922, I am safe in 
|saying that at a conservative estimate 
we have investigated and have detail 
reports upon more than 1,100 cases. 
Thus since 1919 we have about 1,500 
reports and you will probably concur 
with the opinion that they cover a long 
enough period and a’ wide enough range 
upon which to base conclusions which 
should be incontrovertible. 

I would: remark here that our inves- 
tigations \have not been superficial but 





that have been made by our special offi- | 


Increased by Gain 


In Use of Machinery, 





Large Wheat-Growing Com- 
pany in Kansas Elects to 
Come Within Provisions 
of Compensation Law 





State of Kansas: 
Topeka, Nov. 20. 

Extensive use of farm machinery, 
especially in large-scale farming, has 
made agricu:ture a hazardous occupa- 
tion, according to G. Clay Baker, com- 
missioner of workmen’s compensation 
in the State labor department. Mr. 
Baker announced Nov. 15 that the Wheat 
Farming Co., of Hays, has elected to 
come within -he provisions of the Kan- 
sas compensatio. act. 

Mr. Baker stated that the election of | 
a farming concern to come under the act 
is of special interest, due to the fact 
that the law specifically exempts from 
its provisions agricultural pursuits and 
employment incident thereto 
nonhazardous. Commissioner Baker’s 
announcement follows in full text: 

The Wheat Farming Company, Hays, | 


Kans., has this date filed an election to | 
come within the provision of the Kansas 
workmen’s compensation act, the elec- 
tion being for operation in the counties 
of Ellis, Trego, Thomas, Wallace, and 
other counties in the State of Kansas, 
and is for the engagement in the busi- 
ness of farming on a large scale. 
company farms thousands of acres of 
land and uses « large amount of ma- 
chinery. 
Farm Workers Exempted 
This election is of interest due to the 


specifically exempts from its provisions 
agricultural pursuits and employments 
incident thereto, such being declared by 
the act to be nonhazardous, and, there- 
fore, the act does not apply. Agricul- 
tural pursuits may be brought within the 
provisions of the act by election, which 
has been done in this case. 

Due to the fact that farming now is 
carried on very extensively by the use of 
machinery and especially in such a case 





thorough.’ A large proportion of the 
total were into fires that occurred be- 
tween daylight and dawn and we were 


eye witnesses of what was ictually seen. 
You will realize the importance of evi- 
dence of this character. Barn fires that 
occur in the hours of darkness cannot 
at the best, with few exceptions, offer 
any real tangible evidence upon which 
|to base a definite and justifiable conclu- 
sion; that is why in the second state- 
ment attached so large a proportion of 
| fires are registered as of “unknown” 
| origin, 

Third Quarter Found 


To Have Most Fires 


I shall not attempt to draw any con- 
clusions from: these attached statements 
at this juncture but there is one point so 
obvious that I hesitate to draw your at- 
tention to it. The fires of the third 
quarter of each year since 1918 have 
greatly exceeded in number afd loss 
those of any other period of the year; 
the fourth quarter shows, as you would 
expect, a substantial reduction in each 
year; the first quarter of each year has 
restored normalcy. As a side light it is 
worthy of note that the month of Au- 
gust has not only the worst average rec- 
ord but has also had for eight otit of 
12 years the highest monetary and nu- 
merical loss of all the months of the 
year. The month of September has held 
the record for two of the 12 years; Oct. 
1 and Nov. 1. Note please, also this, 
that the record of August month for 12 
years shows an average of three totally 
destroyed barns per day against one per 
day for the month of May. It is true 
that lightning fires are more prevalent 
in August than May but not to such a 
degree as to seriously affect the com- 
parison mentioned. Do not criticise me 
for stressing such simple and obvious 
facts; to me they have special signifi- 
cance that justifies a special interroga- 
| tion mark!! 


Scientific Aspect 


Was Not Dealt With 


Copies of this paper and of the state- 
ments are in your possession; use them 
in any way you see fit and possibly later 
in the conference questions may be asked 
or opinions expressed that may be help- 
ful in rightly apvreciating the bearing 
of the facts upon the problem under con- 
sideration. Let me repeat, we have been 
dealing only with facts and not with 
the scientific or theoretical aspect of the 
natural phenomenon. All we expect or 
hope for is that the stated facts may be 
interesting and of some value to scien- 
tists and engineers in their study of, 
what all must admit, is regarded by 
meny as a mystery, and by some as an 
impossible occurrence. 





Circuit reversed the trial court, holding 
that the court erred in allowing interest. 

The petition argues that the decision 
of the circuit court is in conflict with 
the holding of the Supreme Court in the 
case of Standard Oil Co. v. United States, 
267 U. S. 76, in which interest was al- 
lowed on a judgment against the United 
States on a marine insurance policy is- 
sued under the statute creating the Bu- 
reau of War Risk Insurance. Both poli- 
cies, according to the petition, were is- 
sued in accordance with almost identical 
enabling provisions. Neither was en- 
tered into by the United States for a 
gain, but as a war measure, and there- 
fore, continues the petition, if Congress 
intended interest to be payable on a 
judgment on a marine insurance loss, it 
likewise intended that a judgment on a 
war fisk life insurance policy should 
bear interest. 


Tennessee Insurance Firm 
Is Licensed by Mississippi 





State of Mississippi: 

Jackson, Nov. 20. 
The Mississippi insurance department 
announced Nov. 16 that a license has 
been issued to the National Automobile 
and Casually Insurance Co, of Memphis 





and that the amounts loaned are large 
in proportion to the values of the prop- 
erties under present conditions, many of 
which are situated in Catskill Mointain 
: resorts and are largely dependent on 
seasonal and uncertain earnings for their 
values and security. They point out that 
a few of the bonds and mortgages have 
been pledged as security for money bor- 
rowed by the society to meet current 
obligations and expenses, 


J 


to write insurance in the State. Ben S. 
Lowry, insurance commissioner, an- 
nounced the issuance of the permit after 
a conference with J. T. Russell, president, 
and Fred Callahan, general counsel. 
The organization is understood to have 


made a proposal to officials of the Mis- | 


sissippi Life and Casualty Insurance Co., 
now involved in litigation as a result of 
financial difficulties, regarding a trans- 
fer of stock, 


Statutes on Insurance 
Published in Minnesota 





State of Minnesota: 
St. Paul, Nov. 20. 

Garfield W. Brown, commissioner of 
insurance, has just published a new com- 
pilation of Minnesota’s insurance and 
related laws. The last compilation was 
made six years ago, Mr. Brown an- 
nounced, 

The new volume contains more than 
450 pages and the laws of Minnesota 
relating to insurance, securities division 
of the department of commerce, teachers’ 
insurance and retirement fund, State 
employes’ pension fund, State fire mar- 
shal and such laws relating to corpora- 
tions as are pertinent. The compilation 
is annotated throughout. 

Laws relating to the industrial com- 
mission and workmen’s compensation are 
omitted from the compilation, it being 
explained that these laws are compiled 
by the industrial commission in pam- 
phlet form. 


|New Rates Filed on Auto 
Insurance in New York 








State of New York: 
New York, Noy. 20. 
The National Bureau of Casualty and 
Surety Underwriters has filed new rates 
for automobile public liability and prop- 
erty damage insurance in the State of 
New York, according to a recent oral 
statement by the State insurance de- 
partment. 
No information regarding their nature 
will be disclosed until they are made 
public in the near future, it was stated. 





thereby enabled to obtain evidence of | 


as this where farming is done on a 
large scale, it is in fact a hazardous 
occupation. 

Operations Are Extensive 

This company, it is represented, is so 
extensively engaged that sufficient ma- 
chinery is used to make it necessary for 
it to even maintain its-own shops for 
repair purposes. 

The compensation act is presumed to 
be beneficial to both the employer and 
the employe due to the fact that it does 
away with expensive and troublesome 
litigation, but at the same time provides 


man during disability. 


Federal Activities 
: Assisting Aviation 








Aeronautical Work of Year 
"Is Reviewed in Report Is- 
sued by Mr. Young 





™ Employment of aviators, engineers 
and others in surveying and maintaining 
airways, issuance of licenses and certifi- 
cates for pilots, cancellation of licenses, 
examinations of airplanes for air- 
worthiness, and other aspects of the 
work of the aviation branch of the De- 
partment of Commerce are reviewed in 
the annual report, just made public of 
the Assistant 
for Aviation, Clarence M. Young. 

The full text of this section of the re- 
port follows: 


At the close of the fiscal year 1929, 
13 experienced airplane pilots, 10 civil 
engineers and 5 airplanes were engaged 
in surveying airways. Four electrical 
and structural engineers and 18 inspec- 
tors of airway construction were engaged 
in the establishment of lighting equip- 
ment. Six radio engineers, 2 construction 
engineers, and 12 radio electricians were 
engaged in experimental work, construc- 
tion of radio stations, and installation 
of apparatus, Twenty airway engineers, 
72 airway mechanicians, and 782 care- 
takers and attendants were employed in 
the maintenance of airways. 

During the past fiscal year, the air 
regulations division issued a total of 
42,338 licenses, license renewals, title 
transfers and export certificates—as 
j against’ 14,083 for the previous year. 
Pilots’ licenses issued increased over the 
preceding year 95 per cent; pilot licenses 
renewed, 480 per cent; student permits 
issued, 491 per cent; aircraft licenses 
issued, 153 per cent; identification marks 


issued, 16 per cent; export certificates 
issued, 90 per cent and transfers of title 
completed, 141 per cent. During the 
year, this division granted 121 approved 
type certificates for airplanes; 21 for 
engines; and 28 for propellers. 

In addition, 65 different types of planes 
were examined and approved without 
being granted approved type certificates, 
and 13 types of engines were approved 
on the same independent basis. The 
total number of approvals granted to 
airplanes, engines and propellers during 
the fiscal year, therefore, amounts to 
248—which is about three and one-half 
times the amount of work handled during 
the previous year. The number of phys- 
ica] examinations certified for pilots and 
student pilots increased from 11,688 dur- 
ing 1927-28 to 28,153 during 1928-29. 
The number of Department of Commerce 
— examiner.: increased from 366 to 

During the period covered by this re- 
port there were 493 violations of air 
| somanetes regulations and air traffic 
rules, 176 assessments of civil penalties, 

76 suspensions of licenses, 21 revoca- 
tions of licenses, 6 denials of licenses, 

192 reprimands, $4,525 in fines collected, 
6 public hearings and 12 cases referred 

to the Department of Justice. 

The work of this division is resulting 
not only in better service to the aero- 
| nautic industry but also a guaranty to 
the public of higher standards of. air- 
worthiness and in approved aircraft and 
competence in licensed pilots. 

Through its aeronautical research di- 
vision in the Bureau of Standards, the 
branch has contributed largely to the 
development and improvement of aids 
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fact that the Kansas compensation act | 


| uation as reflected by some recent trends, 
| and to make such deductions as are now 


partial care and recompense to a work- | 


Secretary of Commerce | 


assigned, 145 per cent; mechanics’ licenses | 







Workmens Compensation 


Difficulties of overproduction now be- 
ing experienced by certain aircraft man- 
ufacturers indicate failure to anticipate 
changing trends in design, and the in- 
dustry is undergoing a readjustment 
“thoroughly constructive in character,” 
the Assistant Secretary of Commerce 
for Aeronautics, Clarence M. Young, 
stated Nov. 19 in an address over asso- 
ciated stations of the National Broad- 
casting Company. 

Current demand for aircraft is good, 
Mr. Young said, and manufacturers who 
anticipated ard prepared for problems 
of overproduction are progressing satis- 
factorily. 

His address, a summary of which was 
published in the United States Daily of | 
Nov. 20, follows in full text: 
If you have followed the “Roads of | 
the Sky” series of aeronautical discus- 
sions which have been available to you 
through weekly radio broadcasts since 
last July, you have listened to some of 
the outstanding figures in the aircraft 
industry and have had the subject of 
aviation comprehensively presented to 


| 


These discussions have, ranged from 
manufacturing to operation, including 
such subjects as scheduled services over 
the Alleghenies, across the Sierras, and 
into South America; the circumnaviga- 
tion of the globe; airships of the future; 
airport development; the Government’s 
part in licensing and regulation; and 
the great airways system now in process 
of construction throughout the United 
States. It has been interesting indeed 
and has afforded an excellent opportu- 
nity for you to mairttain a direct con- 
tact with air transportation in all its | 
phases. 


Recent Tendencies 
In Industry Reviewed 


In concluding the series, it seems in 
order to refer briefly to the current sit- 


indicated by past experience and future 
probabilities. 

Civil aviation has been in the making 
since 1919. However, it is only during 
the past three years that it has been 
undertaken in an organized way and 
upon a comprehensive schedule. During 
the last half of this three-year period 
it has experienced a tremendous ex- 
pansion—an expansion which took place 
so rapidly that the industry itself could 
not keep apace with the demands upon 
it. This naturally brought about the 
rapid formation of numerous manufac- 
turing units, some of which possessed 
comparatively limited means, both as to 
personnel and finances, and in which the 
actual economics of production and mar- 
keting were accorded, perhaps, secondary 
consideration—the objective being the 
immediate production of aircraft of a 
type for. which there was then a pop- 
ular demand. In consequence, some of 
these hastily formed organiaztions are 
experiencing more or less serious prob- 
lems of overproduction. -Not that there 
is no current demand for aircraft, be- 
| cause there decidedly is, and the manu- | 
facturer who anticipated and prepared 
for just such a situation is moving along 
in a normal and_= satisfactory way. 
Rather, it indicates that new design and 
development, combined with a thoroughly 
discriminating market, have served to 
make some former types less readily | 
marketable. 

The result is to be the obvious one, 
and not at all unlike the experience in 
other major industries such as automo- 
biles, railroads, and radio—a readjust- 
ment upon a premise of sound economic 
and consistent with the immutable law 
of supply and demand. In the present 
case, however, a distinct advantage ex- 
ists in that this readjustment is taking 
place extremely early in the history of 
the industry and will be a past event, 
thoroughly constructive in character, 
long before the industry has attained 
its majority. 

Less than 60 days ago there were 
more than 200 individuals, groups and 
| corporations in the United States claim- 
ing to manufacture aircraft. Obviously 
too many, when it is considered that ap- 
proximately 50 automobile manufac-! 
turers are able to supply the Nation’s 
demand for some 3,000,000 or 4,000,000 
passenger cars per year. During the! 
three years in which the Department of | 
Commerce has been participating in the} 
promotion and regulation of civil aero-| 
nautics, it has approved the product of | 
some 60 aircraft manufacturers, which 
means that that many manufacturers | 
have been supplying the demand for 
licensed aircraft since 1927. 

Some of. the others that are in process | 
of obtaining approval, will obtain it, ‘and | 
become a permanent part of the indus-| 
try. Some of the approved manufac-| 
turers may or may not continue in a 
substantial way. | 

In any case, it is only natural that a} 
| considerable number will, in the ordi-| 
|nary course of events, be eliminated— | 
either by consolidation, merger, or with- | 
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Readjustment in Aviation Industry 


Said to Be ‘Thoroughly Constructive’| Qf Fighting Type | 





Mr. Young Declares Manufacturers Who Prepared for 
Overproduction Problems Are Progressing . 





partment of Commerce represent only 
the minimum involved in the production 
of an airplane which can be considered 
reasonably airworthy. These require- 
ments, therefore, can be considered only 
as a protection to the indiscriminate and 
lay purchaser, 

Manufacturers have learned from ex- 
perience, however, that they must go 
well beyond those minimum require- 
ments if they are to compete success- 
fully in aun open market which, as pre- 
viously indicated, is rapidly becoming 
highly intelligent and thoroughly dis- 
criminating. It is apparent, therefore, 
that keen competition has developed, 
and that there is emerging a highly 
specialized group of aircraft manufac- 
turers who are designing, developing and 
improving aircraft to the point where 
it is eminently serving its intended pur- 
pose—the transportation of mail, ex 
press and passengers, with greater speed 
than is offered by any other transpor- 
tation medium. 


Federal Requirements 
Regarded as Minimum 


What I have said refers particularly 
to the manufacturing nhase of the in- 
dustry. The air transport operations 
are not in the same situation. Sched- 
ules mileage has increased enormously 
during the past three years and in all 
probability will continue to increase with 
gratifying rapidity. 

Scheduled service in the United States 
now totals more than 90,000 miles per 
day, nearly one-third of which is flown 
during the hours of night. While in 
some isolated instances, operators may 
have launched services without adequate 
surveys, equipment and backing, air 
transport organizations as a whole have 
ample capital available to inaugurate 
any service for which thére can be a 
possible demand, and to see it through 
to a successful conclusion. These or- 
ganizations have been making detailed 


Aviation 





plans for a number of years for the 
transportation of passengers as well as 
mail, but it is only recently that there 
has been inaugurated a comprehensive 
realization of passenger transport serv- 
ices; and it now remains only for them 
to demonstrate that there exists relia- 
ble, safe, rapid, air transportation. This, 
they are prepared to do. 


American Transport Lines 
Are Developing Rapidly 


Frequently one hears references to the 
great air transport lines in Europe— 
usually in a comparative way which sug- 
gests that the. United States may not be 
keeping pace. Such is assuredly not the 
ease. It is true that during the past 10 
years extensive operations have been in- 
augurated and maintained throughout 
Europe. These operations have set an 
example and indicated the vast possibili- 
ties of air transportation. During the 
last three years, however, private enter- 
prise in the United States has devel- 
oped, without the aid of direct subsidy, 
a daily scheduled mileage unequaled in 
any other country in the world. 


We now have night schedules unheard 
of elsewhere; we have 1,000 private, com- 
mercial and municipal airports in opera- 
tion, with an additional 1,200 proposed 
or in the process of construction. We 
have 35,000 miles.of airways in use by 
American aircraft, approximately 15,000 
miles of which are equipped with all 
known aids to air navigation—such as 
intermediate landing fields, beacon lights, 
radio communications, teletype installa- 
tions, weather service and suitable at- 
tendants. * * * All of which con- 
stitutes a premise for the establishment 
and maintenance of any type of air 
transport service which industry and 
commerce can possibly use; and our ait 
transport organizations are ready and 
able to supply it. 


That substantial progress has been 
made in commercial aeronautics in the 
United States is clearly indicated by the 
fact that our scheduled aircraft now fly 
each day in the year a distance equiva- 
lent to nearly four times entirely around 
the world. 

Yet another indication is the 1929 na- 
tional air tour which a few weeks ago 
covered 5,000 miles of schedules itinerary 
over all sorts of country and through all 
sorts of weather. With a single excep- 
tion, all departures and ‘arrivals on this 
tour were absolutely on schedule. De- 
spite the fact that more than 40 air- 
planes were involved, the whole trip was 
completed without serious mishaps of 
any kind; and it is doubted that the same 
number of automobiles could have taken 
a similar trip and completed it with an 
equal or better score for reliability. 


Transcontinental Service 
In 34 Hours Predicted 


In the near future we shall undoubt- 


| edly have transcontinental service which 


will carry us from coast to coast in 34 
hours. We shall also have eventually, 
transoceanic service for both passengers 





drawal. It seems evident, therefore, 
|that even though an appreciable num- | 
ber of those 200 or more manufacturers | 
were removed in one way or another, it! 
would not unfavorably affect the pro- 
duction of well-designed and efficient 
types of aircraft. 

In. this connection, I should like to} 
explain that the licensing requirements | 
which were put into effect by the De- 


i a 


eration with other units of the Depart- 
ment of Commerce during the year just 
ended includes research on radio aids, 
investigations on airways and airport 
lighting, wind tunnel research, methods 
for reducing airplane noise, investiga- 
|tion of the strength of airplane joints 
| and fittings, and type-testing of aircraft 
engines 

According to Maj. Young’s report, 
lighted airways have increased ‘from 
2,041 miles in 1926 to 4,468 miles in 
1927 to 6,988 miles in 1928; total air- 
way mileage has increased from 8,404 
in 1926 to 9,122 in 1927 to 16,667 in 
'1928; mail carried has increased from 
810,335 pounds in 1926 to 1,639,982 pounds 
in 1927 to 4,063,173 in 1928; passen- 
gers carried have increased from 5,782 
in 1926 to 8,679 in 1927. to 49,000 in 
1928; miles flown have increased from 
4,318,087 in 1926 to 5,870,489 in 1927 to 
10,673,450 in 1928. 

Totals for the calendar year 1929 are 
estimated as follows: Lighted airways, 
12,500 miles; total airways, 35,000 miles; 





| to air navigation and to the promotion 
of safety and comfort in flight. Work 
| accomplished by this division in coop- 


mail carried, 8,000,000 pounds; passen- 
gers carried, 85,000; miles flown, 16,- 
000,000, 


and mail. With airships flying entirely 


;around the world, and crossing oceans 


almost at will, with airplanes being built 
that have actually flown with 169 per- 
sons aboard, with the whole world de- 
manding faster and faster transporta- 
tion, it is inevitable that aeronautics will 
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British Airplge 


Received by Navy 


Machine Is Being Assembled 
At Anacostia Station and 
Will Be Used in Experi- 


ments 





An all-metal, single-seater Bristol Bull- 
dog fighting airplane has been received 
by the Naval Air Station, Anacostia, D. 
C., from the British manufacturer, the 
Navy Department announced Nov. 
The plane is now being assembled and 
will be used for experimental purposes, 
according to the statement, which fol- 
lows in full text: 

The Naval Air Station, Anacostia, D. 
C., has just received from the Bristol 
Aeroplane Company, Ltd., of Bristol, 
England, a Bristol Bulldog, all-metal, 
single-seater fighting plane which is now 
being assembled. The plane is of a con- 
ventional type, and is considered one of 
the best standard fighting machines pos- 
sessed by the British air ministry. It 
is td be used for experimental purposes 
by the United States,Navy and for the 
present is to be kept at the Anacostia 
Air Station. 

Piane Is Described 


The fuselage structure comprises three 
main parts, the front and rear portions 
and the stern frame, according to @ 
statement prepared by the National Ad- 
visory Committee for Aeronautics. Ex- 
cerpts from his description are in full 
text as follows: 

The front portion and the stern frame 
are constructed of high tensile tubes and 
the rear portion of members built up of 
high tensile steel strip in special “Bristol” 
Sections. 

Each wing structure is of the usual 
bispar type, with the spars connected. 
by . steel tube compression members 
braced by tie rods. A 385-gallon gaso- 
line tank is carried between the front 
and rear spar of each wing, supported 
in each case by a single diagonal steel 
tube which constitutes the only bracing 
in the tank bay. . 

Ailerons of the patented “Bristol” 
Frise type are fitted on the top wing 
only; the control cables passing from the 
fuselage though the bottom wings, be- 
hind the rear spar, thence to the aileron 
lever by streamline wires. 

Gasoline is supplied to the carburetors 
by a simple gravity feed system. Two 
tinned steel wing tanks, each of 35-, 
gallons capacity, are mounted in the top 
wings. Steel tubes lead from the tank 
sumps to each side of the fuselage; 
these fuel pipes are streamlined by the 
addition of fairing pieces, taped and 
glued on. 


Armament 

Two Vickers guns are fitted, one on 
either side, in a position that is impos- 
sible to improve upon from the point of 
view of accessibility in the air.. It is 
quite possible in flight to open the lid 
of the gun, which is automatically held 
up until released; and if necessary to 
remove and replace the lock or any part 
-of the gun requiring attention. The 
loading handles are in the best position 
for working and belt box feed chutes can 
be opened and examined with ease. The 
gun mountings are fitted with a patented 
device for lining up. By means of two 
knurled screws, the rear of the gun may 
be adjusted vertically or horizontally 
and instantly locked in any. position by 
a locking nut. : 

The total weight empty of this plane 
is 1,847 pounds and it carries a total 
military load, including gasoline and 


pilot, of 1,153 pounds, and weighs about 


3,100 pounds with the load. It has a 
high speed of 177 miles per hour fitted 
with ‘a Jupiter VII engine and 165 
when fitted with a Jupiter VI. The Bull- 
dog has a ceiling with full load of 
31,200 feet. 
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play a major role in the commerce of 
the future. Aviation has already be- 
come an integral part of our general 
transportation system. We little realize 
the extent to which we already depend, 
unknowingly perhaps, on air transporta- 
tion. If all air transport facilities which 
now exist were suddenly removed, the 
unfavorable effects would be far reach- 
ing, and we would appreciate that it has 
already become an indispensable part of 
the general transportation scheme of the 
country. 

Aviation stocks and securities have re- 
cently declined. So have practically all 
other industrials, and it is not a cir- 
cumstance peculiar to aviation. The con- 
servative investor who has purchased 
aviation securities in sound organiza- 
tions for the “long haul,” rather than 
quick turnover for immediate profit tak- 
ing, will find himself in much the same 
position as the early investors in other 
transportation securities. The impend- 
ing progress in the aircraft industry will 
be orderly, sound economically and along 
lines that have been clearly indicated. 
The returns should be consistent, ade- 
quate and certain. 

In closing, I should like to say a word 
in answer to the question “Is flying 
safe?” Serious airplane accidents, rail- 
road wrecks, and steamship disasters will 
always be sensational front-page news; 
but you seldom see front-page space as- 
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—you know that 
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1116 Railway 


is the ideal place to spend the winter—you 
may not know the best way to get there 


People who want to reach the coast quickly 
take The Chief as a matter of course, 
it is the only extra fast—extra 

train to Southern California— 


It has no rival. 
There is no extra fare on the fast California 
Limited and Grand Canyon Limited or on the 
Navajo, Scout and Missionary. 
Fred Harvey dining service is another distinc 
tive feature of this distinctive railway. 
on the way—the Indian-detour and 
Grand Canyon National Park 


Escorted all-expense tours on certain 
days in January, February and March 
G. ©. Dillard, Dist. Pass. Agent, Santa Fe Ry. 
601-602 Finance Bidg., Philade!phia, Pa. 

Phones: 





fare 


° 


Rittenltouse 1464-5 


or 
J. Black, P. T. M., Santa Fe Ry. 


Exchange Bldg., Chicago, Illinola, 




















Notige of Intent to Annul Contract 
Held to Limit Damages Recoverable 


Builder Is Denied 
Complete Recovery 


Bridge Was Completed After 


Notice of Rescission of 


Agreement 


Richmond, Va.—The performance of a 
contract for the construction of a bridge 
after notice had been given by a county 
board that it did not wish the bridge con- 
structed does not entitle the contractor 
to recover the amount so expended for 
work and labor under the contract but 
it does give the contractor a right of ac- 
tion for such damages as will compen- 
sate it for being stopped in the perform- 
ance of the contract at the date of such 
notification, the Circuit Court of Appeals 
for the Fourth Circuit has held. 

The board of commissioners of Rock- 
ingham County, N. C., was composed of 
five members, the court explained, and 
one of the members resigned, his resig- 
nation being accepted by the clerk of 
the superior court of that county. 
Another was named to fill this vacancy 
and he with the two other members 
constituted the majority of the board. 

Disregarding the validity of the ap- 
pointment of the new member the court 
held that he was a de facto officer and 
that his action together with the other 
two members constituted the valid action 
of the board. Therefore, the court de- 
clared, their action in rescinding the 
contract prior to its performance by the 
bridge company released the county 
from liability for damages in excess of 
those incurred before the date of re- 
scision. “The bridge company,” the 
court added, “had no right to pile up 
damages -by proceeding with the erec- 
tion of a useless bridge.” 


After the bridge company had brought | 


suit on the contract, the remaining two 
members of the board and the member 
who had resigned, met with an attorney, 
without notice to or consulting with the 
other members of the board and had him 
prepare for them an answer to the com- 
plaint admitting all of the allegations. 
This answer did not purport to be an 
answer of the county or of its board of 
commissioners, but of the three commis- 
sioners named, the court stated. 

The lower court allowed this answer 
to be admitted as the answer of the 
county, the court declared, and in, this 


thereunder. This resolution also re- 
scinded action of the board theretofore 
taken looking to the construction of a 
hard-surfaced road in which the bridge 
was to be a mere connecting link. The 
clerk duly sent a certified copy of this 
resolution to plaintiff. \ 

At the regular monthly meeting of the 
board on Mar. 3 a resolution was passed 
directing that plaintiff be notified that 
any work done on the bridge would be 
done by it at its own risk and hazard; | learned district judge held that the an- 
that the board was of the opinion that | swer of Pruitt, Pratt and McCollum was 
the contract for the construction of the} the answer of the county, but we think 
bridge was not valid and legal, and that,|that this holding was based upon an 
even if the board were mistaken as to/ erroneous view of the law. It appears, 
this, it did not desire ‘to construct the| without contradiction, not only that their 
bridge and would contest payment for) answer purports to have been filed by 
same if constructed. A copy of this res-/ them individually and not in behalf of 
olution was also sent to plaintiff. At|the county or of the board of commis- 
the regular monthly meeting on Apr. 7} sioners, but also that it was not author- 
a resolution was passed reciting that the | ized by the board of commissioners act- 
board had been informed that one of its|ing as a board at a meeting regularly 
members was privately insisting that the | held. It appears that Pruitt, Pratt and 
bridge be constructed. It repudiated this | McCollum merely met at the county seat 
action on the part of the member and/to consider the filing of an answer to 
gave notice that it would not be recog- | plaintiff's complaint. This was not a 
nized. At the September meeting a res- | “regular” meeting of the board, held 
olution was passed to the effect that} on the first Mondays of December and 
the board would pay no bills presented | June, It was not a “special” meeting 
by plaintiff or anyone connected with|held on the first Monday in some other 
the bridge. At the time of the passage / month. It was not shown to be a mect- 
of the first resolution very little work | jing “called” by the chairman upon the 
toward the construction of the bridge| written request of a member of the 
had been done, it being estimated that|board and advertised at the court house 
the total cost of labor done and mate-| door and in a newspaper as provided by 
rial on the ground was around $1,900; / statute. Consol. Statutes, Sec. 1926. 
but, notwithstanding the repudiation of | And between the filing of the complaint 
the contract by the county, the bridge/and the filing of the answer there was 
company continued with the work of con- | not sufficient time for the advertising of 


Compensation for 


Breach Is Allowed 


Trial Court Found to Have 
Erred in Conduct of 
Proceedings 


struction. 


Work Proceeded 


Regardless of Notice 


On Nov. 24, 1924. plaintiff instituted 
this action against Rockingham County 
and against Pruitt, Pratt, McCollum, 
Martin and Barber, as constituting its 
board of commissioners. Complaint was 
filed setting forth the execution of the 
contract and the doing of work by plain- 
tiff thereunder, and alleging that for 
work done up until Nov. 3, 1924, the 
county was indebted in the sum of $18,- 
301.07. On Nov. 27, three days after 
the filing of the complaint and only 
three days before the expiration of the 
term of office of the members of the 
did board of commissioners, Pruitt, Pratt 
and McCollum met with an attorney at 
the county seat, and, without notice to 
or consultation with the other members 
of the board so far as appears, had the 


the lower court erred, it was held on ap-; attorney prepare for them an answer 


peal. 
ROCKINGHAM COUNTY 


Vv. 
LUTEN BRIDGE COMPANY. 


jadmitting the allegations of the com-| 


|plaint. This answer, which was filed in 


‘the cause on the following day, did not 
| purport to be an answer of the county 


‘or of its board of commissioners, but 


Circuit Court of Appeals, Fourth Cirenit | of the three commissioners named. 
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JR., (AuBreEY L. Brooks, Junius C. 
SMITH and C. R. WHARTON on the 
brief) for the appellee. 

Before ParKER, Circuit Judge, and Mc- 
CLINTICc and Soper, District Judges. 
Opinion of the Court 
Oct. 15, 1929 


On Dec, 1, 1924, the newly elected 
board of commissioners held its first 
meeting and employed attorneys to de- 
fend the action which had _ been 
instituted by plaintiff against the 
county. These attorneys immedi- 
ately moved to strike out the answer 
which had been filed by Pruitt, Pratt and 
McCollum, and entered into an agree- 
ment with opposing counsel that the 


county should have 30 days from the 


PARKER, Circuit Judge——This was an 
action at law instituted in the court be- 
low by the Luten Bridge Company, as 
plaintiff, to recover of Rockingham 
County, N. C., an amount alleged 
to be due under a contract for the 
construction of a bridge. The county 


admits the execution and breach of the | 


action of the court on the motion within 
which to file answer. The court de- 
nied the motion on June 2, 1927, and 
held the answer filed by Pruitt, Pratt 
and McCollum to be the answer of the 
county. An order was then entered al- 
lowing the county until Aug. 1 to file 
answer pursuant to stipulation, within 


contract, but contends that notice of can- | 
cellation was given the bridge company 
before the erection of the bridge was | or a 
commenced and that it is liable only for | Contract sued on was legal or binding 
the damages which the company would | 2"4, for a further defense, set forth the 
have sustained if it had abandoned con-|Tesolutions of the commissioners with 
struction at that time. The judge below | regard to the building of the bridge to 
refused to strike out an answer filed by | Which we have referred and their com- 
certain members of the board of com-|™unication to plaintiff. A reply was 
missioners of the county admitting | filed to this and the case finally came 
liability in accordance with the prayer of | to trial. 

the complaint, allowed this pleading to At the trial, plaintiff, over the objec- 
be introduced in evidence as the answer |tion of the county, was allowed to in- 
of the county, excluded evidence offered | troduce in evidence the answer filed by 
by the county in support of its conten- | Pruitt, Pratt and McCollum, the contract 
tions as to notice of cancellation and|was introduced, and proof was made of 
damages, and instructed a verdict for|the value under the terms of the con- 
plaintiff for the full amount of its claim.| tract of the work done up to Nov. 3, 
From judgment on this verdict the|1924. The county elicited on cross ex- 
county has appealed. amination proof as to the state of the 


Opinion Divided work at the time of the passage of the 


resolutions to which we have referred. 
On Contract Award 


It then offered these resolutions in evi- 
The facts out of which the case arises, 


dence together with evidence as to the 
as shown by the-affidavits and offers of | resignation of Pruitt, the acceptance of 
proof appearing in the record, are as 


his resignation and the appointment of 
follows: On Jan. 7, 1924, the board of | Hampton, but all of this evidence was 
commissioners of Rockingham County | ©x¢luded and the jury were instructed 

voted to award to plaintiff a contract for |Teturn a verdict for plaintiff for th 
the construction of the bridge in con-|full amount of its claim. The county 
troversy. Three of the five commis- preserved exceptions to the rulings 
sioners favored the awarding of the con- | Which were adverse to it, and contends 
tract and two opposed it. Much feeling |that there was error on the part of 
was engendered over the matter, with|the judge below in denying the motion 


which time the answer of the county 





was filed. This answer denied that the | 


the result that on Feb. 11, 1924, W. K. 
Pruitt, one of the commissioners who 
had voted in the affirmative, sent his 
resignation to the clerk of the superior 
court of the county. The clerk received 
this resignation on the same day and 


to strike out the answer filed by Pruitt, 
Pratt and McCollum; in allowing same to 
be introduced in evidence; in excluding 
the evidence offered of the resignation 
of Pruitt, the acceptance of his resig- 
nation and the appointment of Hampton, 


and of the resolutions attempting to 
cancel the contract and the notices sent 
plaintiff pursuant thereto; and in di- 
recting a verdict for plaintiff in accord- 
ance with its claim. 


Action Taken By Three 
Individuals Irregular 


As the county now admits the execu- 
tion and validity of the contract and 
the breach on its part, the ultimate 
question in the case is one as to the 
measure of plaintiff’s recovery, and the 
exceptions must be considered with this 
in mind. Upon these exceptions three 
principal questions arise for our con- 
sideration, viz.: (1) Whether the an- 


immediately accepted same and noted his 
acceptance thereon. Later in the day, 
Pruitt called him over the telephone and 
stated that he wished to withdraw the 
resignation and later sent him written 
notice to the same effect. The clerk, 
however, paid no attention to the 
attempted withdrawal, and proceeded on 
the next day to appoint one W. W. 
Hampton as a member of the board to 
succeed him. 

After his resignation Pruitt attended 
no further meetings of the board, and did 
nothing further as a commissioner of the 
county. Likewise Pratt and McCollum, 
the other two members of the board 
who had voted with him in favor of the 
contract, attended no further meetings. 
Hampton, on the other hand, took the 
oath of office immediately upon his ap- 
pointment and entered upon the dis- 
charge of the duties of a commissioner. 
He met regularly with the two remain- 
ing members of the board, Martin and 
Barber, in the courthouse at the county 
seat, and with them attended to all of 
the business of the county. Between 
Feb. 12 and the first Monday in Decem- 
ber following, the three attended, in all, 
25 meetings of the board. 

At one of these meetings, a regularly 
advertised called meeting held on Feb. 
21, a resolution was unanimously adopted 
declaring that the contract for the build- 
ing of the bridge was not legal and 
valid, and directing the clerk of the 


was the answer of the county. 
was, the lower court properly refused 
to strike it out and properly admitted 
it in evidence. (2) Whether, in the 


cluded, the resolutions to which we have 


thereto, are to be deemed action on the 
part of the county. If they are not, the 


excluded. 





to recognize same as a valid contract, and|0f that date. 


that plaintiff should proceed no further 


swer filed by Pruitt, Pratt and McCollum assembled in a lawful meeting is not 
If it| the contract of the county. 


light of the evidence offered and ex-| Proposed measures, 


referred, and the notices sent pursuant 


county has nothing upon which to base|Corporations generally, and by the ex- 
its position as to minimizing damages|press terms of our statute, as stated 
and the evidence offered was properly | above, every county is a corporate body.” 
And (8) whether plaintiff, 
if the notices are to be deemed action|and McCollum, even if they constituted a 
by the county, can recover under the| majority of the board of commissioners, | 
contract for work done after they were|did not bind the county by their action | 
received, or is limited to the recovery | in filing an answer admitting its liability, | 
board to notify plaintiff that it refused|°f damages for breach of contract as|where no meeting of the board of com- | 
missioners was held according to law, | 
With regard to the first question the' and where, so far as appears, the other 


a called meeting of the board. Conse- 
quently any action taken by Pruitt, Pratt 
and McCollum with regard to filing an 
answer was not taken at a meeting of 
the board in legal session. Even if it 
be assumed that Pruitt continued to be 
a member of the board, and that he, 
Pratt and McCollum constituted a ma- 
jority thereof, nevertheless such majority 
could bind the county only by action 
taken at a meeting regularly held. The 
rule is well settled that the governing 
board of a county can act only as a 
body and when in legal session as such. 
7 R. C. L. 941, 15 C. J. 460 and cases 
cited; O’Neal v. Wake County, 196 N. C. 
184, 145 S. E. 28; Grand Island & N. W. 
R. Co. v. Baker, 6 Wyo. 369, 45 Pac. 494, 
71 Am. St. Rep. 926, 34 L. R. A. 835; 
Board of Com’rs of Jasper County v. 
Allman, 142 Ind. 572, 42 N. E. 206, 39 
L. R. A. 58, 68; Campbell County v. 
| Howard, 133 Va. 19, 112 S. E. 876; Paola 
etc., R. Co. v. Anderson County Com’rs, 
16 Kan. 302, 310. As said in the case 
jlast cited: “ * * * commissioners casu- 
ally meeting have no power to act for 
the county. There must be a session of 
the ‘board.’ This single entity, the 
‘board,’ alone can by its action bind the 
county. And it exists only when legally 
convened.” 


The North Carolina case of Cleveland 
Cotton Mills v. Commissioners, 108 N. C. 
678, 13 S. E. 271, established the rule 
in North Carolina. That case arose 
under the old law which required bridge 
contracts involving more than $500.00 to 
be made with the concurrence of a ma- 
jority of the justices of the peace of 
the county. Such a contract was made 
and a majority of the justices of the 
county, who were not then in session, 
executed a written instrument approving 
Afterwards, at a regular meeting of 
the justices with the board of commis- 
sioners, a majority of the quorum of the 
justices present voted to ratify the con- 
tract. A divided court held that this 
ratification at the regular meeting was 
| sufficient although the majority of the 
| quorum which voted for ratification was 
less than a majority of all of the justices 
{of the county; but all of the members of 
the court agreed that the execution of the 
instrument by a majority of the justices 
when not in session was without effect. 
As to this, it was said in the majority 
opinion: 


Case Shows State Rule 


As to Authorized Acts 


“We attach no importance to the 
paper signed by an actual majority of | 
ithe whole number of justices of the| 
| peace of the county. The action con- 
templated by the law was that of the 
justices of the peace in a lawfully con- 
stituted meeting as a.body, as in cases 
where the validity of an agreement made 
by the governing officials of any other | 
corporation is drawn in question. Duke} 
v. Markham, 105 N. C. 131, 10 S. E.| 
Rep. 1017.” | 

It will be seen that the court applied | 
to this case, where the validity of the| 
action of the governing officials of a| 
public corporation was drawn in ques- | 
tion, the rule laid down in Duke v. Mark- 
ham, which is, of course, the well set- | 
tled rule in the case of private corpo- 
rations, viz., that such officials can exer- 
|cise their powers as members of the 
governing board only at a meeting regu- 
larly held. See, also, First National 
Bank v. Warwick, 125 N. C. 593, 34 | 
S. E. 687; Everett v. Staton, 192 N. C.| 
216, 134 S. E. 492. 

But in the case of O’Neal v. Wake | 
County, supra, decided in 1928, the 
Supreme Court of North Carolina set | 
at rest any doubt which may have 
jexisted in that State as to the| 
question here involved. In _hold- 
ing that the county could not be 
held liable on a _ contract made 
at a joint meeting of the county com- | 
missioners, the county board of educa- 
tion and a representative of the insur- 
ance department, the court said: 

“A county makes its contracts through | 
the agency of its board of commissioners; | 
but to make a contract which shall be 
binding upon the county the board must 
act as a body convened in legal session, 
regular, adjourned, or special, A con- 
tract made by members composing the 





it. 





| 


} 








‘ 


commissioners were not even notified of 
what was being anes. It is unthink- 
able that the county should be held bound 
by such action, especially where the 
commissioners attempting to bind it had 
taken no part in its government for 
nearly 10 months, and where the answer 
filed did not defend it in any particular 
but, on the contrary, asserted its liability. 
If, therefore, the answer be considered 
as an attempt to answer on behalf of 
the county, it must be stricken out be- 
cause not authorized by its governing 
board: if considered as the answer of 
Pruitt, Pratt and McCollum individually, 
it must go out because, having been sued 
in their official capacity, they had no 
right to answer individually. And, of 
course, not having been authorized by 
the county, the answer was not admis- 
sible as evidence against it on the trial 
of the cause. 

Coming to the second inquiry, i. e., 
whether the resolutions to which we have 
referred and the notices sent pursuant 
thereto are to be deemed the action of 
the county and hence admissible in evi- 
dence on the question of damages, it is 
to be observed that, along with the evi- 
dence of the resolutions and notices, the 
county offered evidence to the effect that 
Pruitt’s resignation had been accepted 
before he attempted to withdraw same, 
and that thereafter Hampton was ap- 
pointed, took the oath of office, entered 
upon the discharge of the duties of the 
office, and with Martin and Barber trans- 
acted the business of the board of com- 
missioners until the coming into office 
of the new board. We think that this 
evidence, if true, shows (1) that Hamp- 
ton, upon his appointment and qualifica- 
tion, became a member of the board in 
place of Pruitt, and that he, Martin and 
Barber constituted a quorum for the 
| transaction of its business, and (2) that, 
even if this were not true, Hampton was 
a de facto commissioner and that his 
presence at meetings of the board with 
that of the other two commissioners was 
sufficient to constitute a quorum so as 





to give yalidity to its proceedings. 
Tender of Resignation 
Was Properly Made 


The North Carolina statutes make no 
provision for resignations by members 
of the boards of county commissioners. 
A public officer, however, has at com- 
mon law the right to resign his office 
provided his resignation is accepted by 
the proper authority. Hoke v. Hender- 
son, 15 N. C. 1, 25 Am. Dec. 677; U. S. 
v. Wright, Fed. Cas, No. 16775; Rowe 
v. Tuck, 149 Ga. 88, 99 S. E. 303, 5 A. L. 
R. 113; Van Orsdall v. Hazard, 3 Hill 
(N. Y.) 243; Philadelphia v. Marces, 
8 Phila. (Pa.) 319; Gates v. Delaware 
County, 12 Iowa 405; 22 R. C. L. 
556, 7; note 19 A. L. R. 39 and 
cases there cited. And, in the ab- 
| sence of statute regulating the matter, | 
‘his resignation should be tendered to the | 
|tribunal or officer having power to ap- 
point his successor. 22 R. C. L. 558; 
State v. Popejoy 165 Ind. 177, 74 N. E. 
994, 6 Ann. Cas. 687 and note; State ex 
rel Conly v. Thompson, 100 W. Va. 253, 
130 S. E. 456; State v. Huff, 172 Ind. 1, | 
87 N. E. 141, 139 Am, St. Rep. 355; State 
|v. Augustine, 113 Mo, 21, 35 Am. St. Rep. 
696. In the case last cited it is said: 

“It is well-established law, that, in the 
absence of express statutory enactment, 
the authority to accept the resignation 
of a public officer rests with the power to 
appoint a successor to fill the vacancy. 
The right to accept a resignation is said 
to be incidental to the power of appoint- 
ment. 1 Dillon on Municipal Corpora- 
| tions, 3rd ed., sec. 224; Mechem on Pub- 
lic Offices, sec. 413; Van Orsdall v. Haz- 
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Officers—Rights, Powers, Duties and Liabilities—De Facto Officers— 

The rule is well settled in North Carolina that the acts of a de facto officer 
will be held valid“in respect to the public whom he represents and to third 
persons with whom he deals officially, notwithstanding there was a want 
of power to appoint him in the person or body which professed to do so.— 
Rockingham County v. Luten Bridge Co. (C. C. A, 4)—IV U. S. Daily, 
2430, Nov. 21, 1929. 


Counties—Government and Officers—County Board—Acts Passed Outside 
of Legal Sessions—Validity— 

The rule is well settled that the governing board of a county can act 
only as a body when in legal session as such—Rockingham County v. Luten 
Bridge Co. (C. C. A. 4)—IV U. S. Daily, 2430, Nov. 21, 1929. 


Damages—Measure of Damages—Breach of Contract—Performance After 
Notice of Breach— 

Where a county, having entered into a contract with a bridge company 
for the construction of a bridge, notified the company before the construc- 
tion work had actually started, that it did not wish it to proceed with the 
construction, but the company continued the work and sued for work and 
labor under the contract, held: While it is true that.the county had no 
right to rescind the contract and that the notice given to the company 
amounted to a breach on its part, yet it was the duty of the company not to 
proceed with the construction, it being well settled that while a contract 
is executory a party has the power to stop performance on the other side 
by an explicit direction to that effect, subjecting itself, however, to such 
damages as will compensate the other party for being stopped in the per- 
formance in his part at that stage in the execution of the contract.—Rock- 
ingham County v. Luten Bridge Co. (C. C. A.*4)—IV U. S. Daily, 2430, 
Nov. 21, 1929. 


Counties—County Boards—Breach of Contract—Acts Passed Outside of 
Legal Sessions—Validity— . 

Where a contract with a bridge company for the construction of a bridge 
was breached by a county, and the company brought suit against the county 
and the five commissioners in their official capacity; and three of the com- 
missioners filed an answer purporting to be their individual answer, admit- 
ting all the allegations of the complaint, held: If the answer be considered 
as an attempt to answer on behalf of the county, it must be stricken out as 
not being the authorized act by the board of commissioners acting as a 
board at a meeting regularly called and therefore void, and if considered as 
the answer of the commissioners individually, it must be excluded since they, 
having been sued in their official capacity, have no right to answer indi- 
vidually.—Rockingham County v. Luten Bridge Co. (C. C. A. 4)—IV U.S. 
Daily, 2430, Nov. 21, 1929. 
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Trade Marks—lIdentity and Similarity—Words— 

“Size Plus” and “Style-Plus” are deceptively similar when used on goods 
of the same descriptive properties——Henry Sonneborn Co, v. Bijou Dress Co. 
(Comr. Pats.)—IV U. S. Daily, 2480, Nov. 21, 1929. 


Trade Marks—Class of Goods— 

Ladies’ and misses’ dresses are goods of the same descriptive properties 
as men’s and young men’s clothing—Henry Sonneborn Co. v. Bijou Dress 
Co. (Comr. Pats.)—IV U. S. Daily, 2430, Nov. 21, 1929. 


Trade Marks—Identity and Similarity—Words— 

“Style-Plus” should be refused registration when “Plus” is already reg- 
istered to another for the same class of goods.—Henry Sonneborn Co. v. 
Bijou Dress Co. (Comr. Pats.)—IV U. S. Daily, 2430, Nov. 21, 1929. 
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Patents—Making Gasoline From Natural Gas Invalid— 

Patent 1429175 to Thompson for Making Gasoline from Natural Gas in- 
valid; Patent 1466598 to deBrey for Process for the Treating of Hydro- 
carbons invalid; Patent 1523314 to Thompson for Making Gasoline from 
Natural Gas invalid—Carbide & Carbon Chemicals Corp. v. Phillips Pe- 
troleum Corp. (C. C. A. 3)—IV U. S. Daily, 2430, Nov. 21, 1929. 


roll, 38 Conn. 449, 9 Am. Rep, 409, as 
follows: 

“An officer de facto is one whose acts, 
though not those of a lawful officer, the 
law, upon principles of policy and jus- 
tice, will hold valid so far as they in- 
volve the interests of the public and 
third persons, where the duties of the 
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Clothing Trade Mark 





office were exercised—First, without a 


ard, 3 Hill, 243; State v. Boecker, 56 


Ry Fag 


In North Carolina, the officer having 


known appointment or election, but 
under such circumstances of reputation 


Applicants’ Label Said to Be 
Confusingly Similar to 
Previous Notation 


power to appoint the successor of a mem- 
ber of the board of county commissioners 
is the clerk of the superior court of the 
county. Consolidated Statutes of North 
Carolina, section 1294. It is clear, there- 
fore, that when Pruitt tendered his resig- 
nation to the clerk of the superior court, | 
he tendered it to the proper authority. 

The mere filing of the resignation with 
the clerk of the superior court did not 
of itself vacate the office of Pruitt, it 
was necessary that his resignation be ac- 
cepted. Hoke v. Henderson, supra; Ed- 
wards v. U. §., 103 471. But after its 
acceptance, he had no power to with- 
draw it. Mimmack v. U. S., 97 U. S. 426; 
Murray v. State, 115 Tenn. 303, 5 Ann. 
Cas. 687 and note; State v. Augustine, 
supra; Gates v. Delaware County, supra, 
22 R. C. L. 559. If, as the offer of proof 
seems to indicate, the resignation of 
Pruitt was accepted by the clerk prior 
to his attempt to withdraw it, the ap-| 
pointment of Hampton was unquestion- 
ably valid, and the latter with Martin 
and Barber constituted a quorum of the 
board of commissioners, with the result 
that action taken by them in meetings 
of the board regularly held was action 
by the county. 


Substitute Appointment 
Is Considered Lawful 


But, irrespective of the validity of 
Hampton’s appointment, we think that 
he must be treated as a de facto officer, 
and that the action taken by him, Martin 
and Barber in meetings regularly held 
upon the county and upon 





or acquiescence as were calculated to 
induce people, without inquiry, to sub- 
mit to or invoke his action, supposing! The notations “size-plus” and “style- 
him to be the officer he assumed to be; | plus” are’ deceptively similar when used 
second, under color of a known and | as trade marks on goods of the same de- 
valid appointment or election, but 


where the officer failed to conform to 
some precedent requirement or condi- 
tion, as to take an oath, give a bond, or 
the like; third, under color of a known 
election or appointment, void because 
there was a want of power in the elect- 
ing or appointing body, or by reason of 
some defect or irregularity in its exer- 
cise, such ineligibility, want of power, 
or defect being unknown to the public; 
fourth, under color of an election or 
appointment by or pursuant to a public 
unconstitutional law before the same is 
adjudged to be such.” 


Plaintiff Not Entitled 
To Contract Price 


It is clear that, if the appointment of 
Hampton be considered invalid, the case 
falls under the third class in the above 
classification; for Hampton was dis- 
charging the duties of a county commis- 
sioner under color of a known appoint- 
ment, the invalidity of which, if invalid, 


}arose from a want of power or irregu- 


larity unknown to the public. Other 
North Carolina cases supporting this 
conclusion are Burke v. Elliott, 4 Ire- 
dell’s Law (N. C.) 355, 42 Am.. Dec. 
142; Burton v. Patton, 2 Jones’s Law 
(N. C.) 124, 62 Am. Dec, 194; Norfleet 
v. Staton, 73 N. C. 546, 21 Am. Rep. 
479; Markham v. Simpson, 175 N. C. 


is wnene 
those dealing with it. Hampton was ap 
pointed by the lawful a 
He took the oath of o 


commissioner. The only governmen 


pointing power. 
° ce and entered 
}upon the discharge of the duties of a 


which the county had for a period of 
nearly 10 months was that which he and 
his associates, Martin and Barber, ad- 
ministered. If their action respeeting 
this contract is to be ignored, thef\& for 
the same reason, their tax levy for the 
year must be treated as void and the 
many transactions carried through at 
their 25 meetings, which were not 
attended by Pruitt, Pratt or McCol- 
lum must be set aside. This cannot be 
the law. It ought not be the law any- 
where; it certainly is not the law in 
North Carolina. Section 3204 of the 
Consolidated Statutes provides: 

“3204, Persons admitted to office deemed 





board when acting in their individual and | to hold lawfully. Any person who shall, 


not in their corporate capacity while 


As a rule 
authorized meetings are prerequisite to 
corporate action based upon deliberate 
conference and intelligent discussion of 
7 R. C. L. 941; 15 
C. J. 460; 438 C. J. 497; P. & F. R. Ry. 
Co, vy. Com’rs of Anderson County, 16 
Kan, 302; Kirkland v. State, 86 Fla.. 
84, 97 So. 502. The principle applies to 


We think, therefore, that Pruitt, Pratt 


by the proper authority, be admitted and 
sworn into any office, shall be held, 
deemed, and taken, by force of such ad- 
mission, to be rightfully in such office 
until, by judicial sentence, upon a proper 
proceeding, he shall be ousted therefrom, 
or his admission thereto be, in due course 
of law, declared void.” 

In the case of State v. Lewis, 107 N. C. 
967, 12 S. E. 457, 13 S. E. 247, 11 L. R. A. 
105, the court quotes with approval the 
widely accepted definition and classifi- 
cation of de facto officers by Chief Jus- 
tice Butler in the case of State v. Car- 


The Journal of the United 
States Court of Customs 
and Patent Appeals will be 





found on Page 14, 


135; 95 S. E. 106; State v. Harden, 177 
N. C. 580, 98 S. E. 782; 22 R. C. L. 
596, 7. This is not a case like Baker v. 
Hobgood, 126 N. C. 149, 35 S. E. 253, 
where there were rival boards, both at- 
tempting to discharge the duties of 
office; for, upon the appointment of 
Hampton, Pruit attended no further 
meetings and left him in the unchal- 
lenged possession of the office. 

The rule is well settled in North Caro- 
lina, as it is elsewhere, that the acts 
of ‘a de facto officer will be held valid in 
respect to the public whom he represents 
oan to third persons with whom he 
deals officially, notwithstanding there 
was a want of power to appoint him in 
the person or body which professed to 
do so. Norfleet v. Staton, supra; Mark- 
ham v. Simpson, supra; 22 R. C. L. 601, 
2, and cases cited, 

Coming, then, to the third qtestion, 
i. e., as to the measure of plaintiff’s re- 
covery, we do not think that, after the 
county had given notice, while the con- 
tract was still executory, it did not 
desire the bridge built and would not pay 
for it, plaintiff could proceed to build it 
and recover the contract price. It is true 
that the county had no right to rescind 
the contract, and the notice given plain- 
tiff amounted to a breach on its part; 
but after plaintiff had received notice of 
the breach it was its duty to do nothing 
to increase the damages flowing there- 
from. If A enter into a binding contract 
to build a house for B, B, of coursé, has 
no right to rescind the contract without 
A’s consent. But, if before the house is 
built, he decides that he does not want it 
and notifies A to that effect, A has no 
right to proceed with the building and 
thus pile up damages. His remedy is to 
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scriptive properties, the Patent Office 
has held in refusing registration of the 
mark “size-plus” for ladies’ and misses’ 
dresses. 

The Assistant Commissioner of Pat- 
ents also ruled that ladies’ and misses’ 
dresses are goods of the same descrip- 
tive properties as men’s and young men’s 
clothing. 


THE HENRY SONNEBORN COMPANY 
v. 

Bisou Dress COMPANY. 
Commissioner of Patents. 
Opposition No. 8750 to registration of 

trade mark for ladies’ and misses’ 

dresses, application filed Nov. 8, 1927, 

Serial No. 257219. 

Epwarp R. WALTON JR., for The Henry 
Sonneborn Company; Morris KirscH- 
STEIN, for Bijou Dress Company. 

Commissioner’s Opinion 
Nov. 2, 1929 

Moore, Assistant Commissioner.—The 
applicant, Bijou Dress Co., appeals from 
the decision of the examiner of inter- 
ferences refusing registration of its 
trade mark “Size-Plus” for ladies’ and 
misses’ dresses, the refusal being based 
on Registration No. 189383; and the op- 
poser, The Henry Sonneborn Company, 
appeals from said decision, holding that 
the applicant’s goods and the opposer’s 
goods do not possess the same descrip- 
tive properties. 

Three Questions Raised 

The appeals raise three questions for 
decision, viz.: 

(1) Whether the applicant’s mark so 
nearly resembles the opposer’s mark as 
to be likely to cause confusion or mis- 
take in the mind of the public, or to de- 
ceive purchasers when the two marks 
are concurrently appropriated to goods 
of the same descriptive properties. 

(2) Whether the applicant’s goods and 
the opposer’s goods are of the same de- 
scriptive properties, and 

(3) Whether registration of the ap- 
plicant’s mark was properly refused on 
Registration No. 189383. 

(1) The applicant’s mark consists of 
the notation “Size Pls,” and the op- 
poser’s mark consists of the notation 
“Style-Plus.” The last syllable of the 
two marks is the same. The first sylla- 
ble of each begins with S and ends with 
E, and the letter I in the one and the 
leter Y in the other, have the same 
sound. While on comparison a dis- 
tinction between the two marks would 
be noticeable, yet the average member 
of the purchasing public has not both 
before him for comparison, but must 
rely upon his memory. It is believed 
that the two marks are not such:as to 
leave distinct impressions upon the pub- 
lic mind. 

Decision Is Controlling 

(2) As to whether ladies’ and misses’ 
dresses are of the same descriptive prop- 
erties as men’s and young men’s cloth- 
ing, the decision in Goldman v. Hall, 
Hartwell & Co., Inc. (356 O. G. 751; 
1927 C. D. 28), is controlling. In that 
case it was held: 

“As to the goods upon which the re- 
spective parties use the marks, it may 











Patents 


Petition Seeking 
Review of Patent 
Decision Is Denied 


Ruling Affirming Decree . 


Invalidating Thompson 
and deBrey Issues Is Sus- 
tained 


Philadelphia Pa.—The Circuit Court 
of Appeals for the Third Circuit has up- 
held its decision affirming the decree of 
the lower court that the deBrey patent 
for the treating of hydrocarbons and the 
Thompson patents for making gasoline 
from natural gas are invalid. 

In denying the petition for rehearing, 
Judge Buffington explains in the opinion 
that the original opinion is open to criti- 
cism so far as mere clerical accuracy and 
literalism are concerned, but that-it was 
the holding of the court that all three 
patents, none of which were named by 
number in the decree of the lower court, 
were invalid. 


CARBIDE & CARBON CHEMICALS CORPORA- 
TION 
v. 

_ PHILLIPS PETROLEUM COMPANY. 

Circuit Court of Appeals, Third Circuit, 
No. 3883. 

Sur petition for rehearing. 
MAYER, WARFIELD & WATSON and Wm. 

G. Manarry for appellant; J. I. Boyce, 

G. A. Prevost and FisH, RICHARDSON 

& NEAvE, for appellee. 
Before BUFFINGTON, WOOLLEY and Davis, 

Circuit Judges. 

Opinion of the Court 
Nov. 7, 1929 ‘ 

BUFFINGTON, Circuit Judge.—So far as 
mere clerical accuracy and literalism are 
concerned the opinion in this case filed 
Aug. 21, 1929, is open to criticism, But 
there should, however, be no question on 
the part of those familiar with the liti- 


| gation referred to as to what was 


therein decided. By reference to the 
opinion of the court below, reported in 
28 Fed. (2) 218, it will be seen that the 
patent of deBrey, No. 1465598, was there 
in issue. 
Thompson Barred By deBrey 

As to the claims involved therein, the 

finding of that court, after a full and ex- 


haustive discussion of the patent, was’ 


that “His claims are wanting in inven- 
tion.” Linked up in ownership with the 
patent of deBrey, in the subject matter 
of making gasoline from natural gas, and 
in issue in said case, were also the pat- 
ents of Thompson, Nos. 1429175 and 
1523314. After a full discussion of 
deBrey’s patent, as the major one in im- 
portance, and holding it invalid for want 
of invention, Judge Morris further said: 


|“I am constrained to conclude that 


Thompson differs from deBrey only in 
following up his rectification by a chem- 
ical and physical analysis of the product 
obtained thereby, and that-as this re- 
veals neither a new process nor a new 
product, deBrey stands as a complete bar 
to the validity of his claims.” From a 
decree dismissing the bill generally, but 
naming no patent by number, an appeal, 
involving all three patents, was taken to 
this court, 
Matters Determined. Previously 
It was this decree, broad in its effect 


but as we have said naming no patent in. 


o 
” 


particular and based on the full discus- ° 


sion of all three patents in. the lower 
court’s opinion, to which this court refer- 
red in its statement: ‘After able argu- 
ment and a careful study by this court of 
the present record, and the reasoning of 
the several opinions of the three courts 
in question, all of the members of this 
court concur in finding no error in the 
decree entered below.” It will also be 
noted that the three patents were also 
considered and discussed at length in the 
cases in 21 Fed. (2) 199, and 31, Fed. (2) 
32, referred to in our opinion. Thus it 
will be seen that watents Nos. 1429175 
and 1523314 were considered, passed upon 
and covered by the opinion already filed, 
although not specified by number therein. 
As the petition for rehearing has not 
satisfied us that this court, nor the three 
other courts which have passed on thege 
patents, were wrong in any particular, 
the petition for a rehearing is denied. 


be said that in a general way those of 
the applicant relate to male attire, while 
those of the opposer are generally for 
the use of women and children. There 
is, however, no clear line between these 
various articles of wearing apparel. In 
a general way they all belong to the 
class of clothing, and it is believed in- 
evitable that these two substantially 
identical marks appearing in the same 
market upon these goods here under 
consideration would result in confusion 
or mistake in the mind of the public 
and the deception of purchasers. The 
cases cited by opposer, especially 
those of H. Wolf & Sons v. Lord & Tay- 
lor, 202 O. G. 632; 41 App. D. C. 514; 


E-Z Waist Company v. Reliance Mfg. - 


Co., 311 O. G. 709; 52 App. D. C. 2913 
Rosenberg Co. v. Elliott, 7 Fed. (2d), 
962, to which may be added The Amer- 
ican Tobacco Co., Inc., v. Gordon, 342 
O. G. 510; 56 App. D. C. 81, are believed 
to be conclusive that all these goods be- 
long to the same general class and con- 
stitute ‘mere»andise of the same de- 
scriptive prope-ties’ within the meaning 
of section 5 \t. of the trade mark act 
of Feb. 20, 1905.” 
Confusion Likely 

(8) Registration No. 189383 is for the 
mark “Plus” for ladies’ coats, suits, 
skirts and dresses. The applicant’s mark 
“Size-Plus” is for the same class of 
goods. The respective goods of the regis- 
trant and the applicant being the same, 
the applicant’s right to register its mark 
depends upon whether the two marks 
are deceptively similar to each other. 

It is believed that the word “Plus” is 
the dominating characteristic of the ap- 
plicant’s mark, the characteristic that 
would impress itself upon the public 
mind, and that the concurrent use of the 
two marks on goods of the same de- 
scriptive properties would produce con- 
fusion in the mind of the publie as to 
the origin and ownership of the goods. 

The decision of -the examiner of in- 
terference dismissing the opposition is 
reversed, but his decision denying regis- 
tration of the applicant’s mark on Regis- 
tration No. 189883 is affirmed. 


ATENTS wzeszr 

Guide Book 

‘HOW TO OBTAIN A PATENT’ 

and Record of Invention Blank. 

Send model-or sketch and description of 

your invention for our Inspection and Ad- 

vice Free. Reasonable Terms. Prompt 

Service. Highest References. 
VICTOR J. EVANS & CO. 
Patent Attorneys 
6007 Victor Bidg., Washington, D, C. 
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, Appropriations 


Designation of Legislators of State 
To Segregate Funds Held to Be Invalid 





Court Construes 
Bill in New York 


Proposal Is Held to Constitute 
Violation of Constitution 
Of State 


State of New York: 
Albany. 


The Court of Appeals of New. York 
has held that the attempt of the legisla- 
ture to designate the chairman of the 

ate finance committee and the chair- 
9 of the assembly ways and ‘means 
committee, together with the governor, 
to approve the segregation of lump su 1 
appropriations made to executive de- 
partments is void, being in violation of 








@Provisions of the State constitution. 


» 


' 
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Article III, section 7 of the constitu- 
tion, the opinion explains, provides that 
no member of the legislature shall re- 
ceive any civil appointment. The desig- 
nation of the two members of the legis- 
lature, it was held, constituted a viola- 
tion of this provision. 

The two offices, the court ruled, are 
civil offices, and the legislature in creat- 
ing them and making the appointments 
invalidly attempted to give “‘civil ap- 
pointments” to two of its members. 

The court, therefore, held that section 
139 of the State Finance Law, and the 
vetoed section 11 of chapter 593, Laws 
of 1929, and all similar provisions in 
the appropriation bills of 1929, which 
provided for the approval of the two 
members and the governor, of segrega- 


tions of lump sum appropriations which | 
The effect of the | 


were made, are void. 
decision, it is stated, is that, the duty of 
segregating such appropriations de- 


volves upon the heads of the different | 


executive departments concerned. 


The court held, however, that the ap- 
wropriations themselves could be ‘sepa- 
rated from the invalid provisions, and 
that such appropriations remained the 
law of the State. 





THE PEOPLE OF THE STATE OF NEW YORK 
v. 
Morris S. TREMAINE, AS CONTROLLER OF 
’ * ‘THE STATE OF NEW YORK. 


New York Court of Appeals. 


-.-+ -No. 8389. . 

Appeal from Appellate Division, Third 
Department. 

WILLIAM D. GUTHRIE and Epwarp O. 
GRIFFIN, for appellant; HAMILTON 
Warp, Attorney General (NATHAN L. 
MILLER,. of counsel), for respondent. 

‘Opinion of the Court 
Nov. 19, 1929 

Pounp, J.—From:the agreed statement 
of facts on which this controversy is 
submitted to the court it appears that 
the governor transmitted to the legisla- 
ture. his original itemized budget and 
budget bill on Jan. 28, 1929, in accord- 
ance with article IV-A of the New York 
constitution, 2, which reads as follows: 

“Executive- Budget, See. 2—On or be- 
fore Jan. 15 next succeeding (except in 
ie case of a newly elected governor, and 
then on or before Feb. 1) he (the gov- 
ernor) shall submit to the legislature a 
budget containing .a~-complete plan of 
proposed expenditures and estimated rev- 
enues. It shall contain all the estimates 
so revised or certified and clearly item- 
ized, and shall be accompanied by a bill 
or bills from all proposed appropriations 
and reappropriations; it shall show the 
estimated revenues for the ensuing fiscal 
year and the estimated surplus or deficit 
of revenues at the end of the current 
fiscal year, together with the measures 
of taxation, if any; which the governor 
may propose for the increase of the 
revenues. ‘ 

“It shall be accompanied by a state- 
ment of current assets, liabilities, re- 
serves and surplus or deficit of the State: 
statements of the debts and funds of 
the State; an estimate of its financial 
condition. as of the beginning and end 
of the ensuing fiscal year; and a state- 
ment of revenues and expenditures for 
the two fiscal years next preceding said 
year in form suitable for comparison. 

“The governor: may before final ac- 
tion by the legislature thereon, and not 
more than 30 days after submission 
thereof, amend or supplement the bud- 
get; he may also, with the consent of 
the legislature, submit such an amend- 
ment or a supplemental bill at any time 
before the adjournment of the legisla- 
ture. A copy ot the budget and of any 
amendments or additions thereto shall 
be forthwith transmitted by the gov- 
ernor to the controller.” 


Lump Sum Appropriations 


Were Submitted in Bill 


In the budget bill so submitted were 
many lump sum appropriations, not 
itemized, to the administrative depart- 
ments. Although the budget must con- 
tain all the estimates of proposed ex- 
penditures, clearly itemized, the gov- 
ernor“and the legislature seem to be in 
accord in the view that the budget bill 
submitted by the governor need not be 
itemized, but that it. may contain lump 
sum appropriations. The provisions for 
the department of law are typical. They 
were as follows: 

“The department of law. 

“Personal service. 

“To permit the attorney general to 

organize the department of law, ex- 
clusive of the appropriations made for 
the investigation of sale of securities and 
unlawful corporative activities—$582,350. 


“On or before June 15, 1929, the at- 
torney general shall file with. the gov- 
ernor a tentative segregation of the 
amount hereby appropriated. Before any 
liability shall be incurred such segrega- 
tion shall have the approval of the gov- 
ernor and no change shall be made in 
this tentativ: segregation during the 
fiscal year commencing July 1, 1929, 
without his approval. 

“Special deputies, investigators, ref- 
erees, witnesses and title searchers, serv- 
ices and expenses—$60,000. 

“Before any liabilities are incurred 
against the above appropriation a tenta- 
tive segregation of the amount shall be 
approved by the governor. Changes 
such tentative segregation may be ma 
with his approval. 

“Investigation of sale of securities and 
unlawful corporate activities. 

“Services and expenses—$210,000. 

“On or before June 15, 1929, the at- 
torney general shall file with the gov- 
ernor a tentative segregation of the 
amount hereby appropriated to be made 
available on July 1, 1929. Before any 
liabilities shall be incurred such segre- 
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gation shall have the approval of the 
governor and no change shall be made 
in this tentative segregation during the 
fiscal year commencing July 1, 1929, 
without his approval.” 


The State finance law, section 139, has 
since 1921 (chapter 336, laws of 1921; 
chaper 364, laws of 1927) provided as 
follows: 

“Sec. 139.—Segregation of Lump Sum 
Appropriations.. When, by act of the 
legislature, a State department is cre- 
ated or reorganized, or State depart- 
ments consolidated, or a board, commis- 
sion, division or bureau within a de- 
partment is created or reorganized, and 
a lump sum is appropriated for its 
| maintenance and operation, or for per- 
sonal service, during the first fiscal year 
thereafter, no moneys so appropriated 
shall be available for payments for per- 
sonal service, except temporary service 
or day labor, until a schedule of posi- 
tions and salaries shall have been ap- 
proved by the governor, the chairman of 
the ¢inance committee of the senate and 
chairman of the ways and means com- 
mittee of the assembly and a certificate 
of such approval filed with the con- 
troller.” 

Although there is no accompanying 
act of the legislature reorganizing the 
department of law or the department of 
labor, it is claimed by the respondent 
that this section is applicable to reorgan- 
ization items in the budget bill or bills 
for such departments. Whether this con- 
tention is upheld or not, no question is 
raised as to the propriety of the reor- 
ganization items as such, apart from the 
| provisions for segregation. 

In each instance in the original gov- 
ernor’s budget bill where a lump sum 
appropriation was specified for any pur- 
pose, the bill provided that the governor 
should be the sole approving authority 
over segregations. Segregations consist 
of an itemized list of the positions and 
salaries covered by the lump sum ap- 
propriation. _ 

The legislature did not assent to the 
provision giving the governor exclusive 
power of approval of such segregations. 
On Feb. 27, 1929, it passed the gover- 
nor’s original budget bill, striking out 
all the items to which the governor had 
attached his provision of segregation 
control. 


The items were restated.. Section 139 
of the State finance law was allowed 
to take effect if and whenever applicable 
and in appropriations other than for 
reorganization of State departments the 
legislature inserted segregation clauses 
calling for’ participation of the chairmen 
of the legislative finance committees with 
the governor in the approval of segrega- 
tions. 


Approval Denied Where 
Authority Was Divided 


The governor refused to approve any 
of the lump sum items in which the 
chairmen of the finance committees were 
to share authority. 


He thereafter, ‘dri Mar. 18, 1929, sent 
to the legislature two supplemental bud- 
get bills, one containing many lump 
sum’ appropriations for the needs of 
many State departments, all of which 
appropriations were restricted to the ex- 
ercise of the governor’s sole power over 
segregations, and the other bill itemizing 
and segregating most of the appropria- 
tions appearing in lump sum form in 
the first supplemental bill. 

The legislature, on Mar. 28, 1929, acted 
upon this second supplemental bill, ap- 
proving most of the segregated .items 
therein, but again setting up a few of 
the departmental appropriations in lump 
sum form, more particularly the sums 
for reorganizing the department of law 
and the department of labor, with the 
intent that segregations were to be ap- 
proved under section 139 of the State 
finance law. 


In cases other than reorganization, i. e., 
in cases of the large lump sum construc- 
tion items, the legislature appended to 
them a segregation clause like the one 
in section 139, requiring in the same 
manner all three, the governor, the chair- 
man of the senate finance committee and 
the chairman of the assembly ways ahd 








means committee, to approve segrega- |; 


tions when any part of such moneys was 
to be used for personal service. The pro- 
vision affecting the use of construction 
items for personal service is found in 
section 11 of the bill, as follows: 

“Section 11—No part of any appropri- 
ation made by this act for construction 
shall be expended for personal service 
except on the approval of the governor, 
the chairman of the State finance com- 
mittee and the chairman of the assembly 
ways and means committee. 

“This provision may be complied with 
by the filing with the controller and the 
department of civil service of a list of 
the positions so approved and the time 
for which any person may be employed 
in such position. This provision, how- 
ever, shall not apply to personal service 
employed by a contractor, by an insti- 
tution on construction work done under 
special fund estimate, by an interstate 
commission or on highways.” 

On Apr- 12, 1929, the governor, upon 
the return of the bill to him, approved 
the lump sum items for reorganizing 
the department of law and the depart- 
ment of labor, insisting, however, that 
section 139 of the State finance law was 
unconstitutional in its application to 
those items. He disapproved the gen- 
eral segregation clause, No. 11, re- 
ferred to above, applying to the segre- 
gation of personal service items in the 
large construction items, as’ he said, 
“on constitutional grounds.” The bill 
became Ch. 593 of the Laws of 1929, 

Other appropriation bills passed at the 
same. session contain similar provisions 
and were acted on by the governor in 
the same manner. As the questions 
raised theréunder are, with the exception 
hereafter indicated as to the State office 
site and building commission, identical 
with those stated above, no special ref- 
erence need be made to them. | 


Attorney General Started 
Action in Appellate Court 


The controversy thus arising was sub- 
mitted on an agreed.statement of facts 
to the appellate division, third depart- 
ment, in an action under civil practice, 
act 546-548 inc.; and thus became an 
action brought by the attorney gen- 
eral in the name of the people of the 
State of New York to restrain the con- 
troller from making payments without 
the approval. of the .legislative chair- 
men and it comes here on an appeal 
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Offices Classified 


As Civil in Nature 





Legislators Found to Be Unable 
To Hold Appointments of 
This Type 





a a judgment in favor of the plain- 
tiff. 


. The appellant asserts that the legisla- 
ture had no constitutional power to as- 
sign to its chairmen the function of 
approvers of the segregation of lump 
sum appropriations. The respondent as- 
serts that the governor had no power to 
veto the segregation clause without ve- 
toing the items to which it referred. 

Constitutional questions, fundamental 
in character, far-reaching in importance, 
calling for. careful and thorough con- 
sideration by the court, thus present 
themselves. Is 189 of the State finance 
law unconstitutional? Is any other pro- 
vision of law contained in the budget 
bills or elsewhere in the statute, allow- 
ing members of the legislature to ap- 
prove, with the governor, segregations 
of lump sum appropriations in conflict 
with the fundamental law? 

The first question to be considered is 
whether the chairman of the senate 
ffmance committee and the chairman of 
the’ assembly ways and means commit- 
tee may constitutionally be given the 
power to approve segregation of lump 
sums appropriated by the legislature to 
the State departments. The power is 
given to them not as members of a board, 
for there are no provisions for joint ac- 
tion, but as individuals, each of whom 
must exercise the power of approval in- 
dependently. The question is primarily 
one addressed to the special limitations 
upon legislative power contained in the 
New York constitution. 


Long and interesting is the history of 
the struggle between the executive and 
the legislature for the control of the 
public moneys. It is, however, so well 
settled that the State legislature is su- 
preme in all matters of appropriations, 
that the recital of details of the strife 
for legislative supremacy would serve no 
useful purpose. The New York constitu- 
tion (article 3, section 21) provides: 

“No money shall ever be paid out of 
the treasury of this State or any of its 
funds, or any of the funds under its 
management, except in pursuance of an 
appropriation by law. 

“The lawmaking power has the sole 
authority over the subject of taxation 
and the appropriation of money” (Clark 
v. State, 142 N. Y. 1010, 104) equally 
interesting but superfluous would be the 
historical discussion of the division of 
powers between the executive, legisla- 
tive and judicial departments. Such 
powers ought to be kept separate, and 
they are kept separate, by the New York 
constitution (article 3, section 1) which 
provides: 

“The legislative powers of this State 
shall be vested in the senate and as- 
sembly,” and article 4, section 1, which 
provides: 

“The executive power shall be vested 
in a governor.” 


Border Lines of Three 
Departments Not Traced 


That the border lines of the three great 
departments of government are not 
definitely traced, and that the division of 
such powers is not absolute is well under- 
stood. (Matter of Richardson, 247 N. Y., 
401, 413.) 

It may be said in general terms that 
the legislature makes laws and the ex- 
ecutive enforces them when made, and 
each is, in the main, supreme within its 
own field of action, although common 
sense and the necessities of government 
do not require or permit a captious doc- 
trinaire and inelastic classification of 
governmental functions. (Hampton & 
Co. v. U. S., 276 U. S. 394, 406.) 

The legislature in making laws may, 

subject to the veto power of the gov- 
ernor, create administrative offices and 
may provide how they shall be filled, and 
nothing in abstract division of powers 
prevents the selection of members of the 
legislature to fill such offices. 
This -power to create offices is legis- 
lative, although the power of officers so 
appointed may be administrative. Their 
duties may be inconsistent with those 
of a member of the legislature, so that 
a choice must be made between them, 
ufider the rule which prohibits a person 
from holding two incompatible offices at 
one time, but, in the absence of some 
constitutional or statutory inhibition, a 
member of the legislature is eligible to 
appointment to any office in the State 
or the civil divisions thereof. 

Prior to adoption in substance, in 1821, 
of the present article 3, section 7, of 
the constitution, it was the custom to 
appoint members of the legislature to 
many of the great and valuable offices of 
the State. The practice had continued 
until the people expressed their disap- 
proval, not so much of the merit and 
fitness of the appointees as of the prac- 
tice itself. 

In the debates in the constitutional 
convention of 1821 it was conceded that 
in point of talent and capacity a mem- 
ber of the legislature might be better 
adapted to fill some executive or judicial 
office than any other person, but the 
method was condemned as subject to 
the danger of legislative subservience to 
the appointing power to obtain the 
spoils of office. (Lincoln’s Constitutional 
History of New York, Vol. IV, pp. 386, 
et seq.) 

It was thought wise to provide that 
the legislature must be made inde- 
pendent not only of the temptation to 
seek such appointments from the execu- 
tive but also of the allurement to en- 
croach upon the power of the executive 
by appointing its own members to office. 

No one will question the fitness of 
members of the legislature to hold ad- 
ministrative offices or to supervise the 
expenditure of public moneys, in the 
absence of a constitutional limitation. 


State Constitution Is 
Supreme Law of Land 


It is, however, quite elementary to 
say that the State constitution, subject 
only to the powers vested in the Federal 
Government, is the supreme law of the 
land; that the judges are bound thereby, 
and that it is to be construed liberally 
and with regard to its fundamental aim 


SS 


and object, and not with the acute} 


verbal criticism to which a penal ordi- 
nance is properly subjected. 
For upward of 100 years the consti- 


tution has provided in substance as it 
now reads: 

“Article 3, Section 7—No member 
of the legislature shall receive any civil 
appointment within this State or the 
Senate of the United States from the 
governor, the governor and senate, or 
from the legislature, or from any city 
government, during the time for which 
he shall have been elected; and all such 
appointments and all votes given for 
any such member for any such office or 
appointment shall be void.” 

The words “any civil appointment” 
as thus used are very broad and include 
any placing in civil office or public 
trust, pertaining to the exercise of the 
powers and authority of the civil gov- 
ernment of the State, not reasonably in- 
cidental to the performance of duties of 
a member of the legislature, as distin- 
guished from a military office or a mere 
employment or hiring on contract, ex- 
press or implied. (State ex rel. Barney 
v. Hawkins, 257 Pac. 411, 53 A. L. R. 
583 and notes). 

The duties of members of the legis- 
lature may be enlarged without making 
a civil appointment or cerating a new 
office, so long as the duties are such as 
may be properly attached the the legis- 
lative office (Shoemaker v. U. S., 147 
U. S. 282), but the importance of the 
office is immaterial if the appointment 
is administrative or judicial in charac- 
ter. The prohibition is absolute and un- 
qualified and in analogous cases has 
been ruthlessly enforced. 


City Officers Held 
To Be Disqualified 


It has been held that a park commis- 
sioner of a city is disqualified under 
Constitution, Art. 111, No. 8 (People ex 
rel. Sherwood v. Board of Canvassers, 
129 N. Y. 360), which provides that no 
officer under a city government shall be 
eligible to the legislature; and that the 
president of the board of aldermen of 
New York forfeited his office by accept- 
ing an appointment as a member of the 
Finger Lakes State park commission un- 
der a provision of the New York City 
charter which provided that any city of- 
ficial who shall during his term of office 
accept “any other civil office of honor, 
trust or emolument” of the State shall be 
deemed to have vacated his city office. 
(Matter of Hulbert, 124 Misc. 273; affd. 
213 A. D. 865; 241 N.. Y. 525.) 

Under article IV, section 19, of the 
State constitution prohibiting a supreme 
court justice from holding other public 
office of trust, it was held that a justice 
could not be assigned duties nonjudicial 
in their character in aid of an executive 
investigation by the governor under sec- 
tion 34 of the public officers’ law and 
could not accept such duties in his per- 
sonal capacity. (Matter of Richardson, 
supra.) 

Under these decisions the chairmen of 
the two committees “discharge duties 
for their own benefit, not for the benefit 
of private individuals, but for the pub- 
lic. They are therefore public officials” 
(People ex rel. Sherwood v. Board of 
Canvassers, supra) and public officers 
vested with great powers to act as a 
check. on the expenditure of lump-sum 
appropriations. 

Obviously the prohibition of the con- 
stitution applies equally when a member 
of the legislature receives a civil ap- 
pointment ex officio as chairman of a 
committee and when he is appointed by 
name. 


Principle Said to Avoid 
Violation of Constitution 

Otherwise it would be possible, except 
for the recently amended article 5 of the 
constitution, for the. legislature to pro- 
vide, e. g., that the chairman of the sen- 
ate finance committee should be ex officio 
the State superintendent of banks, and 
to distribute offices to their own members 
by description rather than by name. No 
such evasion of the letter and spirit of 
the constitution could be tolerated. 

That the designation of the chairman 
of the senate finance committee and the 
chairman of the assembly ways and 
means committee to approve the segre- 
gation of lump sum _ appropriations 
amounts to the making of civil appoint- 
ments by the legislature cannot be se- 
riously disputed. 

The positions are created and filled 
by the legislature; the incumbents pos- 
sess governmental powers; the powers 
and duties of the positions are defined 
by the legislature; such powers and 
duties are performed independently; the 
positions have some degree of perma- 
nency and continuity. 

Their power is not exhausted by a 
single act, but is a general supervisory 
power over a large group of appropria- 
tions amounting to nearly $9,000,000, 
to be exercised whenever the occasion 
arises, Unless the oath of a member of 
the legislature is sufficient, the appointee 
shall take the constitutional oath of 
office. (Constitutional Article XII, 
section 1.) Their appointment was on 
behalf of the government in a station of 
public trust not merely transient, occa- 
sional or incidental. 

It was “a continuing power, to be exer- 
cised whenever occasion shall arise. As 
often as the need arises the call is to be 
met. * * * If the intention of the legisla- 
ture was fo annex a permanent duty as 
an incident to the (legislative) office, a 
public trust has been created, although 
the occasions for discharging it may be 
irregular or fitful.” (Matter of Richard- 
son, supra.) 

If all this does not amount to a civil 
appointment, it is hard to see what more 
is required. 


Administrative Duties 
Said to Be Involved 


Respondent counsel in their brief do 
not quarrel with this definition of a civil 
appointment. They say: “While acting 
on approvals the chairmen of the legis- 
lative committees are administrative 
officers, the same as the governor when 
performing that duty.” 

Their contention is that such duties 
are reasonably incidental to the perform- 
ance of the duties of a member of the 
legislature. Doubtless many of the acts 
of members of the legislature assigned 
in the past to boards, committees or com- 
missions to investigate and report on 
matters of public interest in aid of the 
law-making power are reasonably inci- 
dental to the performance of legislative 
functions. 

Other duties afsigned to such mem- 
bers by law may be of a private nature 
as when they are named as ex officio 
trustees of private educational estab- 
lishments. (Matter of McGraw, 111 N. 
Y., p. 112; 186 U. S. 152, 200.) Others 
may be merely transitory or occasional 
and of minor importance, not rising to 
the dignity of a civil appointment. The 
constitutional inhibition does not extend 
to such designations. (Matter of Rich- 
ardson, supra.) 

Members of the legislature may also 
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Florida—Banks and Banking—Control and Regulation—Insolvency—Official 
Supervision and Control of Liquidation— 

Section 4167 of the Revised General Statutes of Florida, as amended by 
chapter 13576 of the Laws of 1929, which gives the State comptroller the 
right to appoint a liquidator for insolvent State banks is not open to the 
constitutional objections that it permits the taking of property without 
due process of law, that it denies to the citizens the equal protection of the 
laws, that it attempts to give to an administrative officer powers inherent 
in and constituting a part of the organic jurisdiction of courts of equity 
over trusts, that it provides for the appointment of an officer by some one 
other than the governor or that it fixes no compensation for the office.— 
Florida, ex rel. Davis v. Knight. (Fla: Sup. Ct.)—IV U. S. Daily, 2439, 
Nov. 21, 1929. 


Florida—Banks and Banking—Control and Regulation—State Police Power— 

The business which banks transact, though for private profit, is of a 
preeminently public nature and is therefore universally recognized as a 
proper subject of legislative regulation under the police power of the 
State.—Florida, ex rel. Davis v. Knight. (Fla, Sup. Ct.)—IV U. S. Daily, 
2439, Nov. 21, 1929. 


Florida—Corporations—Incorporation and Organization—Special Charters— 
Exemption From Police Power of State— 

It is well settled that a special charter to a corporation to engage in a 
business of a public or quasi-public nature cannot be set up as exempting 
the institution from that regulation by the State in the exercise of its police 
power which the publie necessity demands.—Florida ex rel. Davis v. Knight. 
(Fla. Sup. Ct.)—IV U. S. Daily, 2439, Nov. 21, 1929. 


New Jersey—Electricity—Supply of Electric 
Sale— 

Electric current, in the aspect of sale and purchase, is property; and it 
is possible for lawful restrictions to be imposed on the sale thereof.—Sixty- 
seven South Munn, Inc., v. Board of Public Utility Commissioners of N. 
J. et al. (N. J. Sup. Ct.)—IV U. S. Daily, 2437, Nov. 21, 1929. 


New Jersey—Electricity—Supply of Electric Current—Refusal to Supply— 
Rights of Prospective Customers— 

The refusal by a public utility to sell electric current to anapartment house 
owner for the purpose of being remetered and resold to tenants is not viola- 
tive of such owner’s constitutional property rights.—Sixty-seven South 
Munn, Inc. v. Board of Public Utility Commissioners of N. J. et al. (N. J. 
Sup. Ct.)—IV U. S. Daily, 2487, Nov. 21, 1929, 


New Jersey—-Public Service Commissions—Powers and Functions—Regula- 
tion and Control of Electric Current— 

The board of public utility commissioners of New Jersey has general 
supervision and regulation of, jurisdiction and control over, electric current, 
so long as it is in the ownership of the utility, and such board has power to 
fix just and reasonable classifications, practices and service to be furnished 
with respect thereto.—Sixty-seven South Munn, Inc. v. Board of Public 
Utility Commissioners of N. J. et al. (N. J. Sup. Ct.)—IV U. S. Daily, 
2437, Nov. 21, 1929. 


New Jersey—Public Service Commissions—Appeals From Orders of Com- 
mission—Order Refusing to Compel Utility to Sell Electric Current for Re- 
distribution— 

Ibeing the uniform practice and policy of a utility to refuse to sell electric 
current at wholesale to a retailer for redistribution and resale by the latter 
to the consumer at retail rates, the application of the practice in a given 
case is not discriminatory, and therefore the action of the board of public 
utility commissioners in refusing to compel the utility to make such sale 
is not an unreasonable or otherwise unlawful exercise of power.—Sixty-seven 
South Munn, Inc. v. Board of Public Utility Commissioners of N. J. et al. 
(N. J. Sup. Ct.)—IV U. S. Daily, 2437, Nov. 21, 1929. 


New York—Constitutional Law—Distribution of Governmental Powers and 
Functions— J 

Common sense and the necessities of government do not require or permit 
a captious doctrinaire and inelastic classification of governmental functions.— 
People of State of New York v. Tremaine, Controller, etc. (N. Y. Ct. Appls.) 
—IV U. S. Daily, 2431, Nov. 21, 1929. 


New York—States—Government and Officers—Appointment of Officers— 
Eligibility of Members of Legislature to Civil Offices— 

In the absence of some constitutional or statutory inhibition, a member 
of the legislature is eligible to appointment to any office in the State or the 
civil divisions thereof—People of State of New York v. Tremaine, Con- 
troller, ete. (N. Y. Ct. Appls.)—IV U. S. Daily, 2431, Nov. 21, 1929. 


New York—States—Government and Officers—Appointment of Officers— 
Civil Appointment—Construction—Art. III, Sec. 7 of New York Constitu- 
tion— 

The words “any civil appointment” as used in article III, section 7 of the 
constitution of the State of New York, providing that “no member of .the 
legislature shall receive any civil appointment within the State * * * from 
the governor * * *” etc., include any placing in civil office or public trust, 
pertaining to the exercise of the powers and authority of the civil govern- 
ment of the State, not reasonably incidental to the performance of duties 
of a member of the legislature, as distinguished from a military office or a 
mere employment or hiring on contract, express or implied.—People of State 
of New. York v. Tremaine, Controller, etc. (N. ¥. Ct. Appls.)—IV U. S. 
Daily, 2431, Nov. 21, 1929. 


Current—Resti®:tions on 


New York—States—Government and Officers—Appointment of Officers—Eli- 
gibility of Members of Legislature to Civil Offices—Ex Officio Officers—Art. 
III, Sec. 7 of New York Constitution— . 

Article III, section 7 of the constitution of the State of New York, pro- 
viding that no member of the legislature shal] receive any civil appoint- 
ment, applies equally when a member of the legislature receives a civil 
appointment ex officio as chairman of a committee and when it is appointed 
by name, no such evasion of the letter and spirit of the constitutional pro- 
vision being permissible.—People of State of New York v. Tremaine, Con- 
troller, ete. (N. Y. Ct. Appls.)—IV U. S. Daily, 2431, Nov. 21, 1929. 


New York—States—Government and Officers—Appointment of Officers— 
Eligibility of Members of Legislature to Civil Oftices—Designation of Mem- 
ers of Legislature to Approve Segregation of Lump-sum Appropriations— 
Art. III, See. 7, of New York Constitution— 

The designation by the legislature of the chairman of the senate finance 
committee and the chairman of the assembly ways and means 
committee to approve ségregations of lump-sum appropriations for 
executive departments amounts to the making of civil appointments by the 
legislature, in violation of article III, section 7 of the constitution of the 
State of New York, since the positions are created and filled by the legis- 
lature, the incumbents possess governmental powers, the powers and duties 
of the positions are defined by the legislature, such powers and duties are 
performed independently, and the positions have some degree of permanency 
and continuity.—People of State of New York v. Tremaine, Controller, etc. 
(N. Y. Ct. Appls.)—IV U. S. Daily, 2481, Nov. 21, 1929. 


New York—Constitutional Law—Distribution of Governmental Powers and 
Functions—Legislative Powers—Encroachment on Executive— tae 
Where the legislature of New York in making lump-sum appropriations 
designated two of its members to approve the segregation of such appro- 
riations, such designation constituted an attempt on the part of the legis- 
ature to confer administration upon two of its members in violation of the 
constitutional provisions for segregation of governmental powers and func- 
tions.—People of State of New York v. Tremaine, Controller, etc. (N. Y. 
Ct. Appls.)—IV U. S. Daily, 2431, Nov. 21, 1929. 


New York—Constitutional Law—Distribution of Governmental Powers and 
Functions—Legislative Powers—Encroachment on Executive— : 

The legislature of the State of New York may make the segregation of 
appropriations itself, but it may not confer the administrative power of 
approving segregations of lump-sum appropriations upon its members 
without giving them, unconstitutionally, civil apointments to administra- 
tive offices; or it might by general law confer the power of segregation upon 
any one but its members subject to the provisions of article V of the con- 
stitution, if applicable, but article III, section 7 makes its own members 
ineligible to such an appointment.—People of State of New York v. Tre- 
maine, Controller, etc. (N. Y. Ct. Appls.)—IV U. S. Daily, 2431, Nov. 
21, 1929. 


New York—Constitutional Law—Distribution of Governmental Powers and 
Functions—Legislative Powers—Encrodchment on Executive— 

The finance law of New York, section 139, and the vetoed section 11 of 
chapter 593, laws of 1929 of New York, and all similar provisions in the 
appropriation bills of 1929, providing that the segregation of lump-sum 
appropriations shall be approved by the governor, the chairman of senate 
finance committee and the chairman of the assembly ways and means com- 
mittee, before moneys so apropriated shall be available for payments, are 
unconstitutional and void.—People of State of New York v. Tremaine, Con- 
troller, etc. (N. Y. Ct. Appls.)—IV U, S. Daily, 2431, Nov. 21, 1929. 


New York~-Statutes—Enactment, Requisites and Validity—Effect of Par- 
tial Invalidity—Appropriation Bills— 

Where conditions enacted in appropriation statutes are invalid, and it 
was the clear intention that the departments for which appropriations were 
made should be properly maintained in any event, the appropriations them- 
selves may be separated from the unconstitutional parts of the statutes and 
remain the law of the State, since if the legislature attempts to attach 
void conditions to an appropriation bill, the attempt and not the appropria- 
tion fails.—People of State of New York v. Tremaine, Controller, etc. (N. 
Y. Ct. Appls.)—IV U. 8S. Daily, 2431, Nov. 21, 1929. 


New York—Constitutional Law—Determination of Constitutional Questions— 
Necessity of Determination—Custom— 

General acquiescence in a custom which may have not resulted in a harm- 
ful violation, or any violation, of the constitution, does not preclude a con- 
test when substantial rights are insisted upon and a justifiable question 
of the validity of acts under such custom is presented to the courts.—Peo- 
ple of State of New York v. Tremaine, Controller, etc. (N. Y. Ct. Appls.)— 
V U.S. Daily, 2431, Nov. 21, 1929. 
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Extradition Warrant | 
Must Be Served by 


Designated Person 


Official Appointed to Receive 
Fugitive Without Author- 
ity to Delegate Power, 
Oregon Governor Is Told 








State of Oregon: 
Salem, Noy. 20. 

In an’ opinion given the governor of 
Oregon, I. L. Patterson, the attorney. gen- 
eral, I. H. VanWinkle, disapproves 0 
the issue of an extradition warrant to any 
person other than the one appointed by 
the governor of the demanding State 
to receive the custody of the fugitive 
from justice. . ; e 

In:the particular case concerning which 
he was asked to express an opinion, the 
attorney general explains that the gov- 
ernor of Idaho requested extradition of a 
person supposed to be in the city of 
Corvallis and appointed the sheriff of 
Canyon County as his agent to receive 
the fugitive. The sheriff informed the 
governor of Oregon that he had dele- 
gated his authority to his deputy. 

Legality Questioned 

Commenting on this action, Mr. Van- 
Winkle states that “it is doubtful if this 
can legally be done.” Under the act of 
Congress governing interstate extradi- 
tion proceedings, he points out, only 
an agent appointed by the governor of 
the demanding State shall receive the 
fugitive into his custody. The full text 
of the opinion of Attorney General Van- 
Winkle follows: : 

In the matter of the requisition of the 
governor of the State of Idaho upon the 
governor of the State of Oregon for the 
extradition of Eugene Frasier, charged 
with the crime of unlawfully abandoning 
and leaving his wife in a destitute condi- 
tion in said State of Idaho, and who is 
now a fugitive from the justice of that 
State, and at the presént time is sun~ 

osed to be in the city of Corvallis. ( 
es of the opinion that the sew i 
uisition appears upon its face to be su..- 
cient in form. However, a serious ques- 
tion is presented by the fact that 0. G. 
Boyd, the sheriff of Canyon County, 
State of Idaho, and who has been spe- 
cially appointed by the governor of that 
State as the agent to receive the said - 
fugitive from the proper authorities of 
the State of Oregon, is not here in per- 
son to present said requisition or to ar- 
rest and receive said fugitive under and 
by virtue of the extradition warrant to 
be issued by your excellency. 

It seems that the said O. G. Boyd 
has stated in a letter addressed to you 
that it is not convenient for him at this 
time to make the trip to Salem in per- 
son, and therefore he has attempted to 
delegate to his deputy, J. A. Tucker, the 
authority specially conferred upon him 
by the governor of the State of Idaho, 
It is doubtful is such can legally be done, 
The act of Congress governing inter- 
state extradition proceedings provides 
in substance that, upon compliance with 
the requirements thereof by the execu- 
tive authority of the demanding Staite, 
the executive authority of the asylum 
State shall cause the fugitive to be ar- 
rested and secured and cause notice of 
the arrest to be given to the executive 
authority making the demand, or to the 
agent of such authority appointed to re- 
ceive said fugitive, and to cause said 
fugitive to be delivered to such agent 
when he shall appear. Said Federal act 
further provides that: 

“Any agent so appointed who shall re- 
ceive the fugitive into his custody, shall 
be empowered to transport him to the 
erate or Territory from which he has 

ed.” 

Own Laws Cover Case 

Moreover, our own statute (Sec 
1876, Oregon Laws) provides that when 
the governor finds the demand to be 
conformable to law, he must issue his 
warrant, under the seal of the State and 
attested by the secretary of State, “di- 
rected to the person who makes the de- 
mand, and authorizing him, either forth- 
with or at some future time therein 
designated, to take and transport the 
fugitive to the border line of the State.” 

It has been judicially determined that 
the agent to receive a fugitive should be 
appointed by the governor of the de- 
manding State, and that he is an cefficer 
of the State whose governor appoints 

im. 

Rob v. Connolly, 111 U. S. 624, 28 L. 
Ed. 542. 

His authority to hold a fugitive under 
the extradition warrant is prima facie 
proved from a precept by the governor 
who appoints him, 

25 C. J., page 271, section 45. 

In Johnston v. Riley, 13 Ga. 97, it 
was held that an agent cannot defend 
the arrest of a fugitive by pleading_a 
warrant bearing another name, 

In the light of the foregoing authori< 
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~ Radio Communication 
- Problem of Alaska 
To Be Reconsidered 


Commission Sets Dec. 9 as 
Date for Reopening of 
Case When Arguments on 
Licenses Will Be Heard 


The Alaskan radio communications 
problem, involving the allocation, of chan- 
nels for use of the canning, mining and 
other industries in remote sections of 
the territory, will be reconsidered by the 
Federal Radio Commission at the request 
of interested parties, it was stated orally 
at the Commission Nov. 20. A hearing, 
at which the case will be reopened has 
been set for Déc. 9. 

Last month the Commission, in a 
formal order, ruled that the 30 com- 
munications channels set aside for use 
in Alaska, would be allocated only to 
public utility corporations, which would 
serve all of the Alaskan interests on an 
equal basis. At present 33 different 
companies, all private enterprises, hold 
licenses to particular channels. These 
licenses expire on Dec. $1, at which time 
the Commission-has decided public utility 
corporations must take over the service. 


Requirement Resisted 

Individual fisheries and other corpora- 
tions, it was explained, have resisted the 
public utility requirement, stating that 
the accepted theory of such service does 
not apply to so sparesly settled a Ter- 
retory as Alaska, in which all interests 
are entirely dependent upon radio. 
Moreover, they have contended that they 
are so highly competitive in their busi- 
ness that it would be improper to tie 
up all of the fishing canneries, for ex- 
ample, into one mutual company. 

Besides the Alaskan industries them- 
selves, the Commission will hear argu- 
ments from the Signal Corps, United 
States Army Radiomarine Corporation 
of America, representatives of the De- 
partment of the Interior, the Northern 
Radio Telegraph Company, and other 
communications companies interested. 
Each of these organizations, or estab- 
lishments, are definitely involved in the 
Alaskan communications matter. 

Radio is employed by the fish packing 
organizations .in coordinating the 
“catches” of fish with the activities of 
their canneries which are centrally lo- 
cated, and with their distributing agen- 
cies in the United States. 

Packers Ask Reopening 

Channels in the long-wave band, rang- 
ing from 10 to 550 kilocycles are those 
primarily used, but high frequency 
channels for radio-telephone communi- 
cation between small fishing vessels and 
shore, also are being used to a mod- 
erate degree, now, with plans under con- 
sideration for expansion of this service. 
Radio is the only available means of 
communication between Alaskan out- 
posts and the United States, and is nec- 
essary, it is contended. 

The packers, it was stated, have re- 
quested a reopening of the matter, to 

_present further arguments in favor of 
continued private operation of their own 
radio facilities. e volume of traffic 
handled, they have contended, would not 
make the business lucrative for a pub- 
lie utility corporation at this time. In 
addition they have argued that they 
know best how to manage their own 
individual businesses, and that to pool 
the communications resources of the 
competitive canning units would work 
to the detriment of all of them. 

The Northern Radio Telegraph Com- 
pany recently was organized to meet the 
Commission’s public utility requirements 
and take over the channels. It has filed 
nee, for virtually the entire band 
of frequencies allotted for Alaska’s com- 
munication. 

Army Was Pioneer 

A proposal to take over the entire 
business has been made by the Signal 
Corps of the Army, which pioneered in 
the development of communications of 
all kinds in the Territory. It now oper- 
ates a far-flung radio network in Alaska 
and as well controls the cable circuits 
between the Territory and the United 
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Fossil ‘Missing Link’ Between Man 
And Animals Said Still to Be Lacking| ‘To Direct Census 


Fragnientary Discoveries Are Susceptible of Varied Inter- 
pretations, Says Curator of National Museum 


In the place of demonstrable missing 
links between man and other mammals 
we now possess nothing more than some 
fossils so fragmentary that they are sus- 
ceptible of being interpreted either as 
such links or something else, Dr. Gerrit 
S. Miller Jr., curator, division of mam- 
mals, National Museum, said in a disser- 
tation on “missing links” in the annual 
report of the Smithsonian Institution, 
made public on Nov. 20. 

“Superficial or prejudiced readers,” he 
said, “might regard this confession as 
having an a, open bearing on the sub- 
ject of organic evolution in general and 
of man’s origin-in particular; but no 
conclusion could be more unjustified. 

“The idea that all existing plants and 
animals are derived through some proc- 
ess of orderly change from kinds now 
extinct is supported by an array of facts 
too great and too well established to be 
weakened by doubts cast on alleged fam- 
ily records of any one creature.” 


No Living Animal 
Resembles ‘Missing Link’ 


After explaining that a missing link 
would not be a hybrid or monster, as is 
sometimes supposed, but would have been 
a natural individual similar to many 
others at the time when it lived, Dr. 
Miller said: 

“If a human ‘missing link’ is to be 
found at all, it must be sought among 
the fossil remains of mammals long ago 
extinct, since there is no living animal 
known which possesses the required pe- 
culiarities.” 


Two facts, he declared, must stand out | 


from the maze of opinions concerning 
such “missing links” as the Piltdown 
man (Eoanthropus) and the Java man 
(Pithecanthropus). 

These are, in the words of Dr. Miller, 
“that these fossils have furnished an 
unparalleled stimulus to investigation, 
and that the things most needed now are 
more fossils and many of them.” 


Secretary of Institution 
Agrees With Views 


In a foreword prefacing the discussion 
of the controversy over human “missing 
links,” the Secretary of the Smithson- 
ian Institution, C. G. Abbot, agreed with 
Dr. Miller’s admission of the fragmen- 
tary and controversial character of the 
fossils available, and concurs with him | 
in his conclusion, namely: “Superficial | 
or prejudiced readers might regard this | 
confession as having an important bear-| 
ing on the subject of organic evolution 
in general and of man’s origin in par- 
ticular; but no conclusion could be more 
unjustified.” He adds; 


“Few subjects are so interesting as} 
the origin of man. Dr. Miller’s pains-| 
taking and judicial assemblage of the| 
facts concerning the two sets of fossils 
which have been most widely discussed 
in this connection and the diversity of 
inferences therefrom must ‘merit wide 
reading. 

“In the author’s opinion ‘we should 
not hesitate to confess that in place of 
demonstrable links between man and 
other mammals we now possess nothing 
more than some fossils so fragmentary 
that they are susceptible of being inter- 
preted either as such links or as some-| 
thing else.’ He adds: ‘Superficial or 
prejudiced readers might regard this 
confession as having an important bear- 
ing on the subject of organic evolution 
in general and of man’s origin in par- 
ticular; but no conclusion eould be more 
unjustified. The idea that all existing | 
plants and animals are derived through 
some process of orderly change from) 
kinds now extinct is supported by an} 
array of facts too great and too weil | 
established to be weakened by doubts 
cast on alleged family records of any 
one creature.’ 


“His outstanding conclusion, in his own | we are able to obtain some indication of 


words, is this: ‘The things most needed 
now are more fossils and many of them.’ 


He also remarks: ‘As the result of 70| 


years of effort these tireless workers 
have made exactly two “finds”—no more, 
* * * In such a case how great is the 





States. In an informal plan presented 
the Commission, the Corps brought out 
that by employing the frequencies it al- 
ready has in operation in Alaska, it 
would be enabled to conserve on the 
number of additional channels for the 
service, 

The Commission has set aside a block 
of about 30 frequencies for the public 
utility service. The Signal Corps, it is 
pointed out, is using about the same num- 
ber of “Government” channels there 
now, and they are not being used to full 
capacity. By augmenting its present 
net with a few additional channels from 
the Commission, it has been argued, it 
can provide a more comprehensive serv- 
fice than otherwise possible, and at the 
same time have available its wire lines in 
the event of difficulty with radio. Thus 
the Commission would have at its dis- 
posal for other allocations the bulk of 
the channels it already has set aside for 
the Territory. 


Mortality Rate Decrease 
Indicated in Census Report 


The Bureau of the Census, Depart- | 


ment of «Commerce, announced Nov. 20 
that returns from 65 cities with a total 
pepulation of 80,000,000 for the week 
ered Nov. 13 indicate a mortality rate 
of 11.5 as against a rate of 12.4 for the 
corresponding week of last. year, The 
full text of the summary follows: 

‘The highest rate (17.8) appears for 
Richmond, Va., and the lowest (6.1) for 
Paterson, N. J, The highest infant 
mortality rate (131) appears for Knox- 
ville, Tenn., and the lowest for Cam- 
bridge, Mass., and Lynn, Mass., which 
reported no infant mortality. 

The annual rate for 65 cities is 13.0 
for the 46 weeks of 1929, as against a 
me se 12.8 for the corresponding weeks 
0. '* 


Maine Sentiment Surveyed 
On Sunday Observance Law 


{Continued from Page 1.] 

is present at any dancing, public diver- 
sion, show or entertainment, encouraging 
the same, shall be punished by a fine 
not exceeding $10.” 

The last legislature added this clause: 

“Provided, however, that this section 
shall not apply to the operation of com- 
mon ers; to the driving of taxicabs 
and public carriages in attendance upon 


inducement to continue with more ade- 
quate means, more exact methods, and 
more expert selection of localities the 
search for the earliest relics of the hu- 
man race!” 

The introduction, summaries and con- 
clusion of Dr. Miller’s exposition follow 
in full text: 


actual fossils it will be necessary r 
have a clear understanding of the n&- 
ture and conditions of our problem. 

I shall therefore begin by explainin 
what a true 7 link is understoo 
to be. Then I shall quote some typical 
examples of opinions which show how 
variously the subject can be regarded 
when the links are. supposed to have 
formed part of a chain binding man’s 
history to that of other mammals, 
After this a very brief account will be 
given of the main features which dis- 
tinguish, the skeleton of man from that 
of the mammals which most nearly re- 
semble him. We shall then be in posi- 
tion to look intelligently at the fossils 
and at the opinions of the experts who 
have studied them. 

About the meaning of the term “mis- 
sing link” there is much popular mis- 
understanding. Many persons suppose 
that such a fink must have been some- 
thing in the nature of a hybrid, a mon- 
ster, or a freak. Nothing could be more 
incorrect. Whether, as some authorities 
believe, evolution moves onward by the 
gradual changing of whole populations 
of creatures, or whether, as others con- 
sider more likely, it moves by a less uni- 
form process in which individual peculi- 
arities play an important part, a mis- 
sing link can never be anything else 
than perfectly normal. At the time when 
it lived there must have been many in- 
dividuals like it; and the reason why 
some of the links which have been found 
in groups of animals not related to man 
are represented by only one specimen 
is that fossils, on the whole, are rare. 


Modification of Traits 
Produced Present Animals 


The idea of the existence of “missing 
links” arose partly from the discovery 
of connecting fossils and partly from the 
commonly accepted theory of organic 
evolution. According to this the differ- 
ent kinds of living animals and plants 
have not always existed in the forms that 
we now see. On the contrary, they have 
all come to be what they are by a process 
of “modification of traits from genera- 
tion to generation through internal and 
external factors” (to borrow the words 
of Dr. David Starr Jordan), a process 
which has been going on since the begin- 
ning of life on the earth. As this proc- 
ess has continued it has led to the pro- 
duction of ever new kinds of plants and 
animals, which, on the whole, have 
tended to become more complicated in | 
structure and more perfectly fitted to | 
use the world around them. 

It follows that at any period of the | 
world’s history all the kinds of plants 
and animals then living are to be re- 
garded as the product of those which 
lived at earlier periods and that, if all 
the creatures which ever lived could be 


| passed in review, it would be seen that 


the distinctions which now separate the 
different kinds would gradually disap- 
pear as we looked farther and farther 
into the past. 

This concept has been illustrated by 
comparison with a flat-topped tree. If 
we looked at the top only (representing 
the present), we should be able to see 
nothing more than a great number of 
apparently unconnected twigs, but if we 
examined the lower parts of the tree 
(representing the past), we should find 
that the twigs went down and converged 
into a much smaller number ef branches 
and that these branches in their turn 
converged into a trunk, which joined all 
parts into one organic whole. 

But while we can easily study an 
actual tree and learn the true relation- 
ship of its terminal twigs to each other 
cal the main trunk, the most that we 
can do in tracing the genealogy of an 
animal is to attempt to fit together a few 
fragments of the tree preserved as fos- 
sils. By fitting together these fragments 


the course by which the present-day | 
twigs have grown away from the older} 
branches and these, in their turn, from } 
the main trunk. 

Men and apes, according to this 


Supervisors Named 


In Sixteen States 


New Appointees Will 'Man- 
age Governmental Com- 
pilation of Statistiés in 22 
Districts in 1930 


Appointment of additional supervisors 
for the decennial census of 1980 was an- 
nounced Nov. 20 by the Bureau of Cen- 
sus, Department of Commerce. The list 
is as follows: 


Charles E. Cheneweth, Glendale, Calif., Los 
Angeles County (part of), ineluding Ante- 
lope Township, Burbank Township, Cala- 
basas Township, Fairmount Township, Glen- 
dale Township, La Crescenta Township, 
Pasadena Township, San Fernando Town- 
ship, Soledad Township, and Los Angelec city 
(part of), with headquarters at Glendale. 

Wilkins 0. Peterson, Pueblo, Colo., Baca, 
Bent, Crowley, Huerfano, Kiowa, Las 
Animas, Otero, Prowers, Pueblo counties, 
with headquarters at Pueblo. 


James T. Culpepper, Thomasville, Ga. 
Baker, Brooks, Colquitt, Dougherty, Decatur, 
Early, Grady, Miller, Mitchell, Seminole, 
Thomas counties, with headquarters at 
Thomasville. 


Samuel D. Register, Valdosta, Ga., Atkin- 
son, Ben Hill, Berrien, Clinch, Coffee, Cook; 
Echols, Irwin, Lanier, Lowndes, Tift, Turner, 
Ware, Wilcox counties, with headquarters at 
Valdosta. 


John A. Cason, Brunswick, Ga’, Appling, 
Bacon, Brantley, Camden, Charlton, Glynn, 
Jeff Davis, McIntosh, Montgomery, Pierce, 
Toombs, Wayne, Wheeler counties, with head- 
quarters at Brunswick. 


Albert R. Messick, Evansville, Ind., Gibson, 
Pike, Posey, Spencer, Vanderburg, Warrick 
counties, with Coodeuarters at Evansville. 


Louis E. Le Blanc, Lafayette, La., Iberia, 
Iberville, Lafayette, St. Martin, Vermilion 
counties, with headquarters at Lafayette. 


Frank R. Pfankuchen, New Orleans, La., 
Jefferson, Orleans, Plaquemines, St. Bernard 
counties, with headquarters at New Orleans. 


Frank E. McKindles, Hancock, Mich., 
Baraga, Dickinson, Gogebic, Houghton, Iron, 
Keweenaw, Marquette, Ontonagon counties, 
with headquarters at Hancock. 

Les C. Deason, Hannibal, Mo., Adair, 
Clark, Knox, Lewis, Macon, Marion, Putnam, 
Schuyler, Scotland, Shelby counties, with 
headquarters at Hannibal. 

William H. Hosking, Dover, N. J., Morris, 
Warren, Sussex counties, with headquarters 
at Dover. 

G. Wilson Dodds, Ogdensburg, N. Y., Clin- 
ton, Essex, Franklin, St. Lawrence counties, 
with headquarters at Ogdensburg. 

Mrs. Mary B. Wood, Ithaca, N. Y., Cayuga, 
Cortland, Tioga, Tompkins counties, with 
headquarters at Ithaca. 

Olive L. Fitzgerald, Asheville, N. C., Bun- 
combe, Cherokee, Clay, Graham, Haywood, 
Henderson, Jackson, Macon, Madison, Polk, 
Swain, Transylvania, Yancey counties, with 
headquarters at Asheville. 

Mrs. Ierne H. Gerlinger, Portland, Oreg., 
Multnomah County, with headquarters at 
Portland. 

James Holden, Chester, Pa., Chester, Dela- 
ware counties, with headquarters at Chester. 

Louis F. Zachry, Cookeville, Tenn., Clay, 
De Kalb, Jackson, Macon, Overton, Pickett, 
Putnam, Smith, Sumner, Trousdale, Wilson 
counties, with headquarters at Cookesville. 

Frank B. Vaughan, Seguin, Tex., Caldwell, 
Comal, DeWitt, Gonzales, Guadalupe, Hays, 
Karnes, Wilson counties, with headquarters 
at Seguin. 7 

David R. Roberts, Ogden, Utah, Box Elder, 
Cache, Morgan, Rich, Weber counties, with 
headquarters at Ogden. , 

George W. Coons, Richfield, Utah, Gérfield, 
Kane, Piute, Sanpete, Sevier, Wayne coun- 
ties, with headquarters at Richfield. 

Frank J. Jonet, Green Bay, Wis., Brown, 
Door, Florence, Kewaunee, Marinette, Oconto, 
Outagamie counties,: with headquarters at 
Green Bay. 

Walter F. Baumann, Milwaukee, Wis., Mil- 
waukee County (part of), Milwaukee city 
<port of), wards 3, 4, 5, 8, 11, 12, 14, 16, 17, 
23, 24, Cudahy city, Franklin town, Green- 
field town, Lake town, Oak Creek town, 
South Milwaukee city, Wauwatosa city, 
Wauwatosa town, West Allis city, West Mil- 
waukee village, with headquarters at 
Milwaukee. 


Bills and Resolutions 
Introduced in Congress 


Title 22 — F oreign Relations crete OY 


and Intercourse 





theory of evolution, are terminal twigs 
of a single branch, and the “missing 
links” which we are trying to find are 
fragments from the lower parts of these 
twigs near the point where they forked 
away from the older stem. Human miss- 
ing links might, therefore, be creatures 
of three different kinds—(a) races of 
men which had not lost all their ape-like 


S. 2177. Mr. Copeland. Providing for 
the appointment of a diplomatic re resenta 
tive to the Ukrainian Democratic Republic® 
Foreign Relations, 


Title 28—Judicial Code and 
Judicia 
S. 2175. Mr. Capper. Exempting news- 


paper men from testifying with respect to 
the sources of certain confidential informa- 


Among recent subjects of animated | peculiarities, (b) races of apes which | tion; Judiciary, 


scientific and popular controversy both 





in and out of print there is perhaps | 


none that has aroused more widespread 
interest than the discussion of human 
“missing links.” Is man a creatire un- 
connected with the rest of animate na- 
ture? Or is he a direct descendant 
from ancestors which were not human? 
And in the latter event can we point 
to any links which actually connect him 


had begun to take on human characteris- 
ties, or (c) races which were neither 
exactly men nor exactly apes but which 
combined the characteristics of both. 


Two Discoveries Made 
Which May Support Theory 


If a human “missing link” is to be 
found at all, it must be sought among 


with a nonhuman ancestral stock and | the fossil remains of mammals long ago 


|which are fairly unanimously accepted | 


|by the genuine scientific world as un- 
doubtedly such links? 


Solution of Question 
Said to Be Remote 


Around these questions as a center 
the,controversy revolves, with no pres- 
}ent indication that it is likely soon to 
come to rest. To some persons the ex- 
|istence of human missing links appears 
|to be more than unlikely; to others it 
|appears to be not only likely but defi- 
nitely established. Between these two 
extremes stand those who believe that 
the links probably existed but that they 
certainly have not yet been found. 

From these points of view writers are 
tirelessly putting forward their rival 
opinions. What I wish to undertake 
here is to summarize these opinions and 
to set forth the facts which underlie 
them in such form that the reader may 
be ertabled to come to some conclusion 


for himself. But before examining any 
lee 


the arrival or departure of such carriers; 
to the driving of private automobiles or 
other vehicles; to the printing and sell- 
ing of Sunday newspapers; to the keep- 
ing open of hotels, restaurants, garages 
and drug stores; to the selling of gaso- 
line; or to the giving of scientific, philo- 
sophical, religious or educational lec- 
tures where no admission is charged.” 

There was sufficient opposition to the 
;amendment to bring about, as a com- 
|promise, the appointment of a special 
|committee to investigate. The commit- 
| tee has announced that in addition to 
| compiling replies to the questionnaire a 
| series of meetings will be held through- 





may be offered, 


| out the State at which other eat ta | 


| culiarities, 





extinct, since there is no living animal 
known which possesses the required pe- 
Investigators know this, and 
they have long been diligently searching 
in rocks and caves, in gravel pits, and 
stream beds. As the result of 70 years 
of effort these tireless workers have made 
exactly two “finds”—no more—which are 


|of such a nature that they can be seri- 


ously regarded as furnishing the looked- 
for direct evidence of man’s blood re- 
lationship with animals resembling in 
some general manner the present-day 
gorilla and chimpanzee. 

These two “finds” are known, respec- 
tively, from the places where they were 
unearthed, as the “Java ape man” or 
“Trinil man” (Pithecanthropus erectus 
Dubois), and the “Piltdown dawn man” 
(Eoanthropus dawsoni Smith Wood- 
ward). The former was discovered in 
1891-92 near Trinil, central Java, the 
latter about 20 years afterward at Pilt- 
down, Sussex, England. ; 

So long as the discussion of wane 
links is limited to extinct creatures whi¢ 
may have served to connect modern one- 
toed horses with ancient five-toed an- 
cestors or to connect straight shelled 
“thunderstones” with spirally coiled am- 
monites it arouses no particular animos- 
ity. But when it extends to fossils which 
can be brought forward as evidence that 
man is related to something simian, the 
case is very different. ‘ 

Then it leads to the expressing of 
opinions delivered from sharply defined 
and diametrically opposed points of view. 
In other words, the subject becomes con- 
troversial, as may be readily seen from 
a few especially characteristic and in- 
teresting passages which I have selected 
from the abundant literature. 


To be continued in the issue of 
Nov. 22 


wwe 


Title 31—Money and Finance 


8S. J. Res. 81. Mr. Smith, For the relief 
of farmers and fruit growers in the storm 
and flood stricken areas of Alabama, 
Georgia, North Carolina, and South Caro- 
lina; Agriculture and Forestry. 


Title 43—Public Lands 

S. 2179. Mr. Hayden. To allow credit to 
homestead settlers and entrymen for mili- 
tary service in certain Indian wars; Public 
| Lands and Surveys. 
| §, 2173. Mr. Hayden. To abolish the 
| Papago Saguaro National Monument, Ari- 
zona, to provide for the disposition of cer- 
| tain lands therein for park and recreational 
uses; Public Lands and Surveys, 


Nations Asked to Cut 
Tax on Tourist Cars 





|League Seeks Lower Auto Levy 
In All Countries 


Recommendations providing for more 
liberal systems of taxing foreign auto- 
mobiles within any country’s territory 
have been approved by the transit com- 
mittee of the League of Nations, and it 
is planned to draft a multilateral con- 
vention embodying their principio, ac- 
cording to a report from the commercial 
attache at Berne, Charles E. Lyon, made 

ublic recently by the Department of 
Beesmerea. 

The Department’s statement follows in 
full text: 

In keeping with the task of the fiscal 
committee of the League of Nations to 
devise a better system of taxation of 
foreign motor vehicles within any coun- 
try’s territory several recommendations 
were offered at the October meeting of 
the committee. : 

These suggestions were made at the 
request of the International Association 
of Recognized Automobile Clubs and the 
International Touring Alliance, and were 
put forward by the League road traffic 
committee as follows: 

(1) That no taxes should be paid by 
foreign cars during at least thefirst two 


Public Health 


AurHorizep STATEMENTS. ONLY Are Presenren Herein, Berna 
PusuisHep WirHouT COMMENT BY TH UNiTsD States DalLy 


| Topical Survey of Federal Government 


Record of Output and Resources 
Of Metals Is Kept to Aid Industry 


Statistics Compiled and Correlated to Give View of 
General Conditions in Mining Business 


Topic 1—Industry: Mines and Minerals 


In this series of articles present 
ing @ topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By C..E. Julihn, 


Chief Engineer, 
Common Metals Division, 
Bureau of Mines. 


HE work of the Common Metals 

Division of the Bureau of Mines 

had small beginnings shortly after 
the termination of the Civil War, when 
there arose a demand for more pre- 
cise information regarding the min- 
eral resources of our Far West. 


In 1866 the Secretary of the Treas- 
ury, in response to a request of Con- 
gress, instructed J. Ross Brown to 
study and report upon mineral re- 
sources in the States and territories 
west of the Rocky Mountains, A pre- 
liminary report was soon made and 
the final report was transmitted to 
the Speaker of the House of Repre- 
sentatives in 1868. 

= * 


Two years later Rossiter W. Ray- 
mond, as Commissioner of Mining 
Statistics, continued this work with a 
report entitled “Statistics of Mines 
and Mining in the States and Terri- 
tories West of the Rocky Mountains.” 
This was repeated annually for about 
a decade in response to an exceedingly 
active public interest in mining. 


Responsibility for the continuance 
of such records was then assigned to 
the United States Geological Survey 
upon its establishment and the first 
volume of “Mineral Resources of the 
United States” was published in 1883. 
To this series of annual volumes we 
are indebted for the possession of a 
more complete official record of the 
national production of minerals and 
meials up to the present time, as the 
ublication has been continued by the 
econ of Mines since this work was 
transferred to it from the Geological 
Survey in 1925. 


* * * 


THE transfer brought to the Bureau 
of Mines the statistical force of 
the aw Survey, but not its tech- 
nical staff, whose members had con- 
tributed valuable part-time service in 
the preparation of “Mineral Resources 
of the United States” as specialists in 
the economics of metals and minerals, 


a 


Four divisions were accordingly es- 
tablished in the Economics Branch of 
the Bureau of Mines to cooperate with 
the Division of Statistics in the prep- 
aration of the “Mineral Resources” 
volumes and, to specialize in economic 
studies regarding the mineral indus- 
tries. One of the new divisions is 
the Common Metals Division. 


* * # 


Its field includes the economic as- 
pects of copper, lead, zinc, tin, alum- 
inum, nickel, iron, manganese, chrome, 
gold, silver, pyrite, and sulphur. The 
small group of ‘specialists in the di- 
vision write or are responsible for the 


“Mineral Resources” chapters on the 
meials and other mineral commodities 
mentioned above. The division has 
also developed extensive files and in- 
dexes covering published data upon 
them. These data are used in answer- 
ing numerous inquiries from other 
Government agencies, the public and 
the mineral and metal industries. 


They are also used extensively in 
the study of economic problems re- 
lated to the common metals and in 
the preparation of economic papers 
that render the results obtained avail- 
able to the public. - 


* * * 


YPICAL of such work is the series 

of economic papers on the produc- 
tion of the common metals, copper, 
zinc, and lead, and others on gold, 
silver and tin, These papers summa- 
rize production of the stated metals 
from 1800 to the present, bringing 
together in a single table the produc- 
tion of the continents arid all produc- 
ing countries for various periods. 
They make possible a grasp of the 
facts of production which had not been 
obtainable previously. 


Shorter periods have been fragmen- 
tally covered for individual countries 
or groups of countries, but in attempt- 
ing to bring the records together the 
individual was confronted by various 
units and the records were not gen- 
erally available except in large tech- 
nical libraries. 

* * 

The service rendered industry was 
therefore a systematic review of 
sources of information, the selection 
of what was deemed the most author- 
itative data, the conversion of figures 
to a single unit and the orderly ar- 
rangement of the material to render 
the salient features of production 
apparent. : 


This service is such as was referred 
to in the first issue of a new technical 
journal (Metal and Alloys, July, 1929, 
Vol. 1, No. 1, p. 1): “When the Engi- 
neering Foundation recently asked 
some 50 iron and steel metallurgists 
what was the greatest service that 
could be done to the iron and steel 
industry, they were unanimous in stat- 
ing that even more important than 
the finding of new facts was the com- 
pilation and correlation of those facts 
already on record but largely unappre- 
ciated and unused.” 

ae * 


HERE has thus been added to the 

primary work upon the “Mineral 
Resources” volumes an almost equally 
important endeavor to render avail- 
able to industry much fundamental 
data that is constantly asked for in 
vain. 


The next series looked forward to 
as a by-product of the primary work 
of the division will be one on the 
known reserves and probable ultimate 
resources of the common metals 
throughout the world. A considerable 
amount of data for this project has 
been collected already and when it 
has been carefully digested and ren- 
dered available it should be of enor- 
mous value to industry in reckoning 
its course for the future. 


The sixteenth article under the subtopic “Mines and Minerale” will be printed 
in the issue of Nov. 22 and is contributed by R. R. Sayers, chief surgeon of 


the Bureau of Mines. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 


months of their stay in a foreign coun- 
try; 

(2) That the system for the collection 
of taxes should be simplified to the great- 
est possible extent, daily taxes being col- 
lected on departure; 

(3) That no traffic tax should be re- 
quired from a motorist requesting the 
customhouse of a country to examine 
his triptye without penetrating further 
into the country in question. 


These recommendations have been ap- 
proved by the transit committee. In- 
vited by the council to cooperate in 
studying this question, the fiscal com- 
mittee undertook a preliminary investi- 

ation before entering into relations with 
the road traffic experts. With their as- 
sistance it hopes to be able, in accord- 
ance with the suggestions of the road 
traffic committee, to draft a multilateral 
convention whose provisions, if adopted, 
would result in the introduction of a 
much more liberal practice than that ae- 
tually in force in numerous countries, 


Army Orders 


The retirement of Col. Samuel G. Jones, 
Adjutant General’s Department, is an- 
nounced. 

Lt. Col. Joseph F. Taulbee, Q. M. C., to 
Fort Sam Houston, Tex., upon completion of 
foreign duty. 


Lt. Col. Henry Theodore Blair, Q. M. C. 
Res., to active duty and training at Wash- 
ington, D. C. 

Capt. Dale B. Ridgely, Dental Corps, from 
Letterman General Hospital, Calif., to the 
Hawaiian Department. 

ist Lt. Edward Joseph Tobin, E. C. Res., 
to active duty and training at Columbus, 
Ohio, general depot. 

Capt. Nicholas D. Woodward, Inf., from 
Fort Benning, Ga., to Baltimore, Md., as 
instructor in the Maryland National Guard. 
id name is placed on the detached officers’ 

st. 

ist Lt. Martin T. Meyers, Med. C., from 
Fort McPherson, Ga,, to the William Beau- 
mont General Hospital, E] Paso, Tex. 

Capt. Coleman F. Driver, C. A. C., having 
been found incapacitated for active service, 
is retired. 

Each of the following Infantry officers is 
assigned to the station after his name, upon 
completion of foreign sexvice: Capt. Roy 
N. Hagerty, to Fort Begaine, Ga.; Capt. 
George F. MacDonald, to Fort Benning, Ga.; 
ist Lt. Washington M. Ives Jr., to Fort 
Benning, Ga.; 2d Lt. Thomas Q. Ashburn 
Jr., to Fort Benning, Ga.; 2d Lt, Floyd E. 
Dunn, to Fort Snelling, Minn.; 2d Lt, God- 
win Ordway Jr., to Fort Benning, Ga 
Lt. William G. Stephenson. to Fort 
jamin Harrison, Ind. 

Each of the following Infantry officers 
is assigned to Fort George G. Meade, Md., 


4 2d| Fit 
Ben- 


upon completion of foreign service: Capt. 
Claudius L. Lloyd, 2d Lt. Philip J, Hender- 
son, 24 Lt. Reeve D. Keiler. 

2Qd Lt. Jesse T, Traywick Jr., Inf., to Fort 
Snelling, Minn., upon completion of foreign 
service. 

Capt. Archibald A. Fall, Inf., from Fort 
George G. Meade, Md., to the Hawaiian 
Department. 

Each of the following Infantry officers is 
transferred from the station after his name 
to the Philippine Department: Capt. Arvid 
P. Croonquist, Jefferson Barracks, Mo.; 1st 
Lt. Clinton J. Aucker, Jefferson Barracks, 
Mo.; 2d Lt. Henry M. Bailey, Fort Omaha, 
Nebr.; 2d Lt. Ralph Finch, Fort Sam Hous- 
ton, Tex.; 2d Lt. Carl 8. Graybeal, Fort 
Sam Houston, Tex.; 2d Lt. Kenneth H, Kins- 
ler, Fort Sam Houston, Tex.; 2d Lt. James 
W. Smyly Jr., Fort Sam Houston, Tex. 


Changes in Status 
Of Bills 


Title 31—Money and Finance 


S. 1784. Mr. Fess. Appropriating money 
for improvements upon the Government- 
owned land at Wakefield, Westmoreland 
County, Va., the birthplace of George Wash- 
ington. Reported to Senate Nov. 20, 1929. 


Navy Orders 


Lt, Maurice E. Browder, Lt. (ig) Clifford 
H. Duerfeldt, Lt. (jg) Robert 8. Purvis Jr., 
Lt. (jg) Hubert T. Waters, Ens, Eugene BR. 
Lindsey, Ens. Edward P. Southwick, det. 
Nav. Air Sta., Pensacola, Fla., about Nov. 
15; to Air. Sqds., Battle Fit. 


Lt. Arthur Gavin, to duty Air, Sqds., 
Setg. Fit., about Nov. 380; resignation of 
Oct. 7, 1920, cancelled. 

Lt. Burton W. Lambert, to duty U. 8. 8S. 
Neches. 


Lt. (jg) Wilfred E. Lankenau, det, U. 8. 
8S, Converse about Nov. 20; to connection 
U. S. 8. Pensacola, 


Lt. (j¢) Edwin J.. Taylor Jr., det. U.S, S. 
Maury about Nov. 20; to connection U. 8. S. 
Pensacola. 

Ens. Harold A. Henry, det. U. 8. 8S. Mary- 
land about Nov. 80; to resignation accepted 
effective’ Dec. 81, 1929. 

Lt. Frank K. Soukup (MC), det. Bu. M. & 
S.; to duty with Public Health Service of 


Haiti. 

Lt, (ig) George L. Todd (CC), det. Mass, 
Inst. of Tech., Cambridge, Mass., about 
Nov. 20; to treatment Fitzsimons Gen. 
Hosp., Denver, Colo. 


Bosn. Percy D. Generous, to duty Asiatic 


Chf. Elec, John C. Gabagher, ors. Nov. 8 
revoked; to continue dut . 8. S. Holland. 

Chf. Elec, Charles V, Hart, det..U. 8S. 8. 
Holland about Nov. 15; to U. 8. 8. Colorado, 


New Books Received 
—hy 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Adam, Graeme Mercer, ed. Spain and Pors 
tugal, edited from standard authorities 
by ..., with introduction by Wilfred H. 
Munro. Memorial ed. (The history of 
nations, H. C. Lodge, editor-in-chief, 
vol. viii.) 558 p., illus. N. Y., P. F. Col- 
lier & son co., 1928, 

Anthony, Katharine Susan. 


Queen Eliza- 
beth. 268 p. 


N. Y., A. A, Knopf, 1929. 
29-21116 
Bennechose, Francois Paul Emile Boisnor- 

mand de. ... France, revised and edi 
from the work of Emile de Bonnechos 
by Fred Morrow Fling. Memorial -ed. 
(The history of nations, H. C. Lodge, 
editor-in-chief. vol. ix.) 560 p., illus. N, 
Y., P. F. Collier & son co., 1928. 29-21125 


Brown, Charles Edward. Scenic and historic 
Illinois; guide to one thousand features 
of scenic, historic and curious interest 
in Illinois, with Abraham Lincoln sites 
and monuments, Black Hawk war sites, 
. arranged by cities and villages, 1st ed. 
40 p. Madison, Wis., C. E. Brown, 1928. 

29-18808 

Cabot, John Higginson, ed. . .. Italy, in- 
cluding Merivale’s Rome, 44 B, C,—476 
A. D. Memorial ed. (The history of na- 
tions, H. C. Lodge, editor-in-chief. vol, 
iv.) 452 p., illus. N. Y., P.. F. Collier & 
son co., 1928. 29-21120 

Carlisle, Horace Callaway. Washington, in 
poems and in pictures. 31 p., illus. 
Washington, D. C.?, 1929. 29-18804 

Clark-Kennedy, Archibald Edmund. Ste- 
phen Hales, D. D., F. R. S., an eighteenth 
century biography. 256 p. Cambridge, 
Eng., University press, 1929, 29-211138 

Creasy, Sir Edward Shepherd. ... Turkey, 
by ..., revised and edited by Archibaid 
Cary Coolidge, and W. Harold Claflin. 
The Balkan states. Memorial ed. (The 
history of nations, H. C, Lodge, editor- 
in-chief. vol. xiv.) 618 p., illus. N. Y., 
P. F. Collier & son co., 1928. 29-21130 


Douglas, Sir Robert Kennaway. .., China, 
by ..., with special article, Late events 
and present conditions, by Jeremiah W.) 
Jenks. Memorial ed. (The history of 
nations, H. C, Lodge, editor-in-chief. 
vol. vi.) 850 p., illus. N. ¥., P. F. Cole 
lier & son co., 1928. 29-21122 

Fox, Harold Munro. Blue blood in animals 
and other essays in biology. 205 p. Lone 
don, G. Routledge & sons, 1928. 39.21111 


Francis, Edward Carey. Examples in ine 
finite séries, with solutions, by ... and 
J. E. Littlewood. 52 p. Cambridge, Eng., 
Deighton, Bell & co., 1928, 29-21112 


Gardiner, Samuel Rawson. .. . England, 
by ..., edited by Augustus Hunt Shearer, 
Memorial ed. (The history of nations, 
H. C. Lodge , . . editor-in-chief, vol. xi.) 
702 p., illus. N. ¥., P. F. Collier & son 
co., 1928. 29-21127 

Gaskell, Mrs, Augusta. What is life? By 

Introductions by Karl T. Compton, 
and by Raymond Pearl. 324 p. Springs 
field, Ill., C. C. Thomas, 1928, 29-21104 

Grattan, Thomas Colley. ,.. Holland and 
Belgium, edited by ... Switzerland, by 
Charles Dandliker, revised and edited by 
Elbert Jay Benton. Memorial ed. N. Y., 
P. F. Collier & son eo., 1928. 29-21129 

Haupt, Arthur Wing. Laboratory directions 
for general biology, by ..., Ist ed, (Me= 
Graw-Hill publications in the zoological 
sciences.) 5658p. N. Y., McGraw-Hill book 
co., 1929. 29-1107 

Henrici, Arthur Trautwein, , «..Motphologic 
variation and the rate of gro of bag- 
teria, (Microbiology monographs: gejh- 
eral, agricultural. industrial, v. 1.) 4 
p., illus. Springfield, Ill, C. C. Thomas, 
1928. 29-21108 

Herriott, Frank Irving. The conference of 
German-Republicans in the Deutsches 
haus, Chicago, May 14-15, 1860; a study of 
some of the preliminaries of the national 
Republican convention of 1860 which first 

laced Abraham Lincoln in nomination 
or the presidency of the United States. 
95 p. Danville, Ill., 1928, 29-18809 

Hunter, Sir William Wilson. .. . India, by 
... and Modern Persia, edited by George 
M, Dutcher. Memorial ed. (The history 
of nations, H. C. Lone editor-in-chief. 
vol. v.) 402 p., illus. N. Y., P. F. Collier 
& son co., 1928. 29-21121 

International intermediary institute, The 
Hague... .. Act of the kingdom of the 
Netherlands of July 2, 1928, concerning 
companies limited by shares (English 
translation). 36 p. Leyden, A. W. 
Sijthoff’s publishing co., 1928. 29-15968 

Japan. Dept. of education. ... Japan, from 
the Japanese government history; edited 
with supplementary chapters by K. 
Asakawa. Memorial ed. (The history of 
nations, H. . Lodge, editor-in-chief. 
vol. vii.) 361 p., illus, N. Y., P. 
lier & son co., 1928. 29-21123 

Joyce, Patrick Weston. ... Ireland, by... 
and Scotland, revised and edited by Au- 
gustus Hunt Shearer. Memorial ed. (The 
history of nations, H. C, Lodge, editor 
in-chief. vol. xii.) 383 p., illus. N. Y., 
P. F. Collier & son co., 1928, 29-21128 

Leger, Louis Paul Marie. .. . Austria- 
Hungary, based on the work of Paul Louis 
Leger, by William E. Lingelbach. Memos 

jrial ed. (The history of nations, H. C. 
Lodge, editor-in-chief. vol. xvii.) 506 p., 
illus, N. Y., P. F. Collier & son co,, 1928. 

29-21183 

Lincoln-Douglas society, Freeport, Ill. ... 
Freeport’s Lincoln. Unveiling at 7ist an+ 
niversary Linéoln-Douglas debate, Free- 
port, Ill, August 27, 1928. 24 p., illus, 
Freeport, Ill, The Lincoln-Douglas so- 
ciety, 1929. 29-18816 

The Lincoln year of the Atlantic montaly: 
a “scrap” book. 46 p., illus. Boston, 1929. 

29-18814 

McFee, Mrs. Inez Nellie (Canfield), The 
wonderful story of science. 398 p., illus, 
N. Y., Thomas ¥. Crowell ¢o., 1929. 

29-21100 

Mignet, Francois Auguste Marie Alexis. 
... The French revolution from 1789 to 
1815, by .. . edited, with additional 
chapter on the hundred days, by James 
Westfall Thompson. Memorial ed. (The 
history of nations, H. C. Lodge, editor-in- 
chief. vol. x.) 510 p., illus, ure ie 
Collier & son'co., 1928. 29-21126 

Mommeen, Theodor. .. . Rome, from earliest 
times to 44 B. C., by ..., edited by Ar- 
thur C. Howland. Memorial ed. (The ny 
tory of nations, H. C, Lodge, editor-in- 
chief. vol, iii.) 402 p., illus. WN. Y,, 
P, F. Collier & son co., 1928, 29-21119 

Morfill, William Richard. ... Russia and 
Poland, by . « » Tevised and edited by 
Charles Edmund Fryer .. . Polish Repubs 
lic: Baltic states. Memorial ed. (The 
history of nations, H, C, Lodge, editors 
in-chief. vol. xv.) 454 p., illus. N. Y. 
P, F. Collier & son co 1928. 29-21131 


State Books and 
Publications 


Louisiana—-Official Journal of the Proceed- 
ings of the Senate at the Fifth Extra Ses. 
sion end the Official Journal of the Pro- 
ceedings of the Senate of the State of 
Louisiana, Baton Rouge, 1929. 

South Dakota—Game and Fish Laws, De- 

artment of Game and Fish, Pierre, South 
akota, 1929. 

New York—Insurance Department, List of 
Persons, Partnerships, Associations and 
Corporations Licensed as Brokers, Albany, 
New York, 1929. 

Arisona—Proceedings of the’ State Board of 
Equalization of Arizona; (published by) 
The Board of Directors of State Instituy 
tions, Phoenix, 1029, 
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Agriculture 


Rain Slows Cotton Picking; Dry Weather |Consumer’s Demands | Activities of Fisheries Are Developed 
Of Past Week Speeds Husking of Corn 


And Dealers Gain Unfavorable Conditions Reported for All Farm Work East 
Of Rocky Mountains While West Remains Arid 


Stocks of Tobacco 
Of Manufacturers 


Decreases in Few Types Re- 
garded as Normal, Since 
1929 Crop Has Not Yet 
Reached Market 


Dealers’ and manufacturers’ stocks of 
the four types of flue-cured tobacco in- 
creased to 669,000,000 pounds at the end 
of the quarter ended on Oct. 1, 1929, 
over the 589,000,000 pounds in stock on 
July 1, 1929, and 662,000,000 ~— on 
Oct. 1 last year, according to the tobacco 


stocks report made public by the Bureau | 


of Agricultural Economics Nov. 20. 

Decreases occurred, according to the 
Bureau, in stocks of leaf tobacco, the 
four types of fire-cured tobacco, and 
burley Tebacco on Oct. 1 this year below 
holdings on July 1, 1929, and Oct. 1, 1928. 
The Bureau’s report follows in full text: 

Stocks of leaf tobacco held in the 
United States by dealers and manufac- 
turers on Oct. 1, 1929, were 1,611,938,000 
pounds, compared with 1,683,782,000 
pounds on July 1, 1929, as reported to 
the Bureau of Agricultural Economics, 
United States Department of Agricul- 
ture, under the provisions of the tobacco 
stocks and standards act. Reports for 
similar quarters in 1928 were 1,679,447,- 
000 on Oct. 1, 1928, and 1,730,221,000 on 
July 1, 1928, as reported by the Bureau 
of Census. 

Increase Is Normal 

The report shows that the stocks of 
the four types of flue-cured tobacco on 
Oct. 1, 1929, amounted to 669,000,000 
pounds, compared with 589,000,000 
pounds on July 1 last, and 662,000,000 on 
Oct. 1, 1928. The increase in stocks held, 
is normal for this period due to the move- 
ment of tobacco from farmers’ hands to 
dealers and manufacturers during the 
marketing season. The increase is in 
types 12, 13 and 14; type 11 shows a 
decrease. 

Stocks of the four types of fire-cured 


tobacco totaled 136,000,000 pounds, com-| 


pared with 173,000,000 pounds on July 
1,-1929, and 167,000,000 pounds on Oct. 
1, 1928. This decrease in fire-cured to- 
bacco stocks in the third quarter was 
87,000,000 pounds, compared with 41,- 
000,000 - pounds decrease in the same 
quarter of 1928. A decrease in thesé 
types is normal for this period, as the 
1929 crop has not yet reached . the 
market. 

Burley tobacco stocks are reported as 
approximately 332,000,000 pounds, com- 
— with 396,000,000 pounds on July 1, 
ast, and 348,000,000 pounds on Oct. 1, 
1928. The decline in stocks of this type, 
approximately 64,000,000 pounds, is 
about 1,000,000 pounds in excess of the 
decline during the corresponding quarter 
of 1928, 

Binder Stocks Lower 


Southern Maryland stocks are reported 
as 19,000,000 pounds, an increase of about 
6,000,000 pounds over the last quarterly 
report, and about 6,000,000 pounds less 
than a year ago. 

One sucker and Green River stocks 


- aré about -5,000,000- pounds: under” stocks 


of July 1, 1929, being reported, respec- 


F- tively, at 21,000,000 and 30,000,000. Vir- 


ginia sun-cured, reported at 5,500,000 
pounds, shows a decline of only 500,000 
pounds during the quarter and a slight 
increase over last October.: 

Stocks of the cigar filler types, which 
include Pennsylvania seed leaf, Gebhardt, 
Zimmer and Dutch of Ohio, Georgia and 
Florida sun-grown, and Porto Rican sun- 

rown, totaled 150,000,000 pounds on 


7 Ort. 1, 1929, approximately the same as 


t 


’ 


“ 
f 


@ year ago and 16,000,000 pounds less 
than the previous quarter of this year. 

The Department’s figures show the 
stocks of the cigar binder types to be 
151,000,000 pounds. These types include 
the Connecticut Valley broadleaf, and 
the Havana seed varieties of the Con- 
necticut Valley, New York and Pennsyl- 
vania, and northern and southern Wis- 
consin binder. Binder stocks are about 
19,000,000 pounds lower than on July 
1, 1929, and 8,000,000 higher than Oct. 1 
& year ago. 

Cigar wrapper type stocks, which in- 
clude the Connecticut Valley and Georgia 
and Florida shade-grown, are reported as 
11,300,000 pounds, about 2,000,000 pounds 
increase over the previous quarter, and 
about 2,500,000 pounds less than stocks 
on Oct. 1, 1928, 

Miscellaneous domestic stocks totaled 
2,302,000 pounds on Oct, 1, 1929, and for- 
eign grown tobacco stocks totaled about 
82,000,000 pounds. 


Heads of Exchange 
Listed in Inquir 


Senate Subcommittee Prepares 
For Hearing on Cotton 


[Continued from Page 1.] 





Weather during the past week was 
mostly unfavorable for farm work east 
of the Rocky Mountains, and it s still 
dry in the Far West, according to the 
weekly weather report made public by 
the Weather Bureau on Nov. 20. 

Winter wheat is still satisfactory in 
main producing sections. Weather im- 
saovel over that of the week before for 
corn husking, but frequent rains in the 
South made picking and ginning cotton 
more difficult. 4 

The general summary of “the weekly 
weather and crop report follows in full 
text: 


Snow Fell in Sections 


Near Great Plains 


Unsettled, showery .weather was the 
rule over most ‘of the country east of 
the Mississippi River, while to the west- 
ward fair, cool weather prevailed. At 
the beginning of the week there was a 
“low” central over northern Mississippi, 
with gengral rain or snow over most 
sections between the Appalachian Moun- 
tains and the Great Plains; at the same 
time it was much colder in Texas, while 
temperatures continued low over the 
Northwest. During the remainder of the 
week rather moderate temperatures pre- 





vailed over the East, except for a re- 
action to cooler on the 15-16th, with 
& succession of depressions bringing 
showery weather to many areas east of 
the Great Plains. There was practically 
no precipitation in the western part of 





the country and, with high pressure 
predominant, temperatures were rather 
low, except for some warming-up toward 
the close, 


Great contrasts in temperature ob- 
tained during the week between the 
southwestern and southeastern portions 
of the country. In the Southeast unsea- 
sonably high temperatures prevailed, the 
weekly means ranging mostly from 9 
degrees to as much as 14 degrees above 
normal, and with plus departures of 8 
degrees or 9 degrees in the north At- 
lantic area. On the other hand, in the 
Southwest, extending from southern 
Kansas southward over Oklahoma and 
Texas, the week was unseasonably cold, 
with the mean temperatures mostly from 
9 degrees to 11 degrees below normal; 
‘hus Sie was a relative difference in 
temperature of 20 degrees to 25 degrees 
between Texas and the south Atlantic 
coast. In the northern States east of 
|the Rocky Mountains the week was 4 
degrees to 8 degrees warmer than nor- 
mal, but west of the Rockies, except in 





the south Pacific area, it was mostly 
cooler than usual. 


In the East freezing did not extend 
farther south than the lower western 


| Lake region and southern New England, 


except in Appalachian Mountain districts, 
while in the Southwest subfreezing was 
reported generally well southward over 
Texas, with heavy frost widespread, ex- 
cept on the immediate coast. The lowest 
temperature reported for the week was 
4 degrees below. zero, at.Lander, Wyo., 
on Nov. 13. 

Rainfall was heavy to excessive over 
a large belt extending from the lower 
Mississippi River northeastward to the 
upper Ohio Valley, where the weekly to- 
tals ranged’ from 2 to about 8 inches. 
Moderate amounts occurred in the middle 
and upper Mississippi Valley and much 
of the west Gulf area. Rainfall was 
again light in the Southeast ‘and very 
little occurred west of the 100th me- 
|ridian. The week. was rainless over 
nearly all sections west of the Rocky 
Mountains, 


Farm Work Retarded 
East of Rocky Mountains 


Frequent rains and muddy fields made 
conditions generally unfavorable for 
farm work in the central valleys and in 
much of the South, except that progress 
was satisfactory in the extreme South- 
east. In the latter area rain is needed 
for truck crops and seed beds, especially 
on the uplands of Florida. The usual 
Fall operations were practically sus- 
pended also in much of the Southwest 
and the central Great Plains, with con- 
siderable snow in the western portion 
of the latter area. There was some 
damage to outstanding crops from over- 
flowed lowlands in parts of the South- 
east, and continued damp weather and 
muddy fields caused local deterioration 
of corn in shock in parts of the Ohio 
Valley. 

In tke northern States conditions were 
more favorable for the usual outside 
operations; the snow cover decreased 
rapidly in the northern Great Plains, 
which permitted stock to graze more 





y freely, with a saving of feed, but the 


range is stil! closed in some Rocky Moun- 
tain sections, especially in southeastern 
Wyoming and northeastern Colorado. 
Fall pastures are unusually good in most 
of the eastern half of the country be- 
cause of continued mild weather and 
abundant moisture. There was little or 


can of the New Orleans Exchange was|!0 damage in the Southwest from low 
read to the Committee by Senator Rans-| temperatures and frost in that area. 
dell (Dem.), of Louisiana. Mr. Henican| West of the Rocky Mountains droughty 
expresses the opinion that “the market | conditions continue and moisture is badly 


is suffering from too much threatened 
legislation.” 

“Existing conditions,” according to Mr. 
Henican, “are not due to speculation but 
to the absence of sufficient speculation 
and the drop in values has been due to 
the eagerness of producers to sell at 
current prices offered by merchants who 
were enabled to absorb increasing re- 
ceipts only because of the opportunity 
to hedge such purchases with contracts 
absorbed by the limited speculation in 
evidence at a time when buying by spin- 
ners was conspicuous for its absence. 

“There is no question that if you shut 
off speculation and leave the market to 
the mercy of the mills of the world, the 
producer would suffer accordingly.” 

LTT 


Navy Ship Asked to Supply 
Electricity to Two Cities 


{Continued from Page 1.] 


pleted the power resources to the extent 
that the cities faced an extreme short- 
age, it was said. 

The roposal was that the “Lexington” 
be tied up at the dock at Tacoma and 
her generators, capable of producing 
215,000 horsepower, be connected to that 
city’s power line. A portion of this en- 
ergy could be transmitted via transmis- 
oon Rass — Tacoma to Seattle, ac- 
cording to the proposal. Engineerin 
officers of the Navy said that 7 cor 
neering difficulties would be encountered 


needed in most places, especially for 
the range and for Fall-seeded grains. 

Small Grains.—Winter wheat is still 
in satisfactory condition in the main pro- 
ducing sections. In the Ohio Valley the 
crop is going into the Winter in gener- 
ally very good to excellent condition, 
while in the trans-Mississippi States the 
past week was favorable for growth and 
condition is satisfactory. In the Great 
in connecting the generators to the power 
ine. 


The “Lexington,” with its sister stip, 
the “Saratoga,” shares the honor of be- 
ing the largest warship in the world. 
She is 888 feet long. 

It was explained at the Department 
that Secretary Adams at first rejected 
the request, because “many considera- 
tions” made“it' inadvisable. It was added 
that although the power plants in the 
two aircraft carriers have been used 
since 1927 they have not yet been ac- 
cepted formally by the Navy from the 
manufacturers because of technicalities. 

Since Sept. 24, 1929, the Lexington. has 
been in the Puget Sound Navy Yard for 
overhauling. She was scheduled to leave 
the yard several days ago to join the bat- 
tle fleet, but after the requests were re- 
ceived orders were issued for her reten- 
tion at the yard. According to naval 
records she again was scheduled to leave 
on Nov, 20, but upon decision of the 
Department to reconsider the requests 
orders were sent out for her to remain at 
the yard to await instructions, 
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Production 


Plains progress and condition were very 
good during the week, with mostly am- 
ple soil moisture reported, especially in 
Kansas where growth was luxuriant in 
the western half. Snow is needed in 
parts of the Rocky Mountain region, 
but in other sections there is some cover. 
In the Pacific States, especially in the 
interior of the Northwest, rain is still 
very seriously needed, with mostly un- 
favorable conditions prevailing. 

Corn and Cotton—In the northern 
tier of States the mild weather and con- 
siderable sunshine made rather favor- 
able conditions for husking corn, but in 
the interior valleys and central Great 
Plains, as well as in most of the South, 
frequent rains and muddy fields were 
unfavorable, with a consequent delay in 
housing the crop. Some damage was re- 
ported to outstanding corn in parts of 
the Ohio Valley, with clear, dry weather 
needed. In the upper Mississippi Val- 
ley, especially in Iowa, a sharp freeze 
would be very beneficial. 

The frequent rains in the southern 
States made a generally unfavorable 
week for picking and ginning the re- 
mainder of the cotton crop, though con- 
ditions were more favorable in parts of 
the northeastern belt. In Oklahoma 
field work was practically suspended be- 
cause of the cold, cloudy, and misty 
weather, and very little picking was 
accomplished, with reports of damaged 
staple, while in Texas snapping was slow 
because of low temperatures and wet 
soil. Much cotton is still out in parts 
of the northeastern belt, and consider- 
able remains in the fields on lowlands 
of the central-northern portion. 


Reclamation Work 


Gains New Impetus 
More Cooperative Spirit Is 
Noted Among Water Users 


Repayments to the Government. of 
money advanced for construction and 
water right charges are being met nearly 
in full on all projects for the first time 
in the history of the Bureau of Irriga- 
tion, the Commissioner of Reclamation, 
Elwood Mead, stated orally Nov. 20. 

On farms irrigated from Government 
works, the past season has been the best 
on record, it was explained. 


Payments of delinquent accounts have 
been greatly increased this year, and the 
total payment to the Government of 
$6,310,000 was nearly 18 per cent above 
1928, he stated. 


That this large increase is made not- 
withstanding the fact that within the 
year several of the projects have been 
turned over to water users’ organiza- 
tions for operation and maintenance, Dr. 
Mead said, reflects the great prosperity 
prevailing this year among reclamation 
farmers. 


The total charges due the United 
States to repay construction costs of 
reclamation projects amounted to $37,- 
420,000 on June 380, 1929. Of this 
amount $36,250,000 has been paid, he 
continued, and charges due for repay- 
ment of the operation and maintenance 
costs amounted to $21,980,000, of which 
$21,520,000 has been. paid. 


The percentage of payments of total 
construction charges due, increased to 
96.9 per cent on June 30, 1929, Dr. Mead 
stated, a delinquency of only 8.1 per cent, 
and operation and maintenance charges 
| increased to 97.9 per cent on June 30, 
' 1929, a delinquency of only 2.1 per cent. 

Full Payments Made 

Five of the 28 projects paying con- 
| struction charges this year report pay- 
ments of 100 per cent of the amounts 
due, and seven have paid 100 per cent 
of the operation and maintenance 
charges due the Government, he con- 
tinued. 


In addition to supplying water to/| 
1,882,930 acres of arid and semi-arid 
land, 1,490,735 acres, having a partial 
water supply, have been furnished with 
additional water in the past season from 
irrigation works constructed by the Bu- 
reau of Reclamation, it was stated. 


Of contracts aggregating $7,514,000 
entered into with irrigation districts and 
canal companies, he said, that $5,333,000 
has become due and payable to the 
United States. Of this amount only 
$72,200, was delinquent and unpaid on 
June 80, 1929, 


Industrial Development 


Advance crop reports from projects in- 
dicate that the crop returns for the cal- 
endar year 1929 will greatly exceed the 
crop returns for the calendar year 1928. 
Greater impetus than ever before was 
noted in the industrial development of 
the projects, Dr. Mead stated, indicating 
a more cooperative spirit among the wa- 
ter users. This was reflected, he stated, 
in the installation of new creameries, 
cheese factories, packing plants for many 
crops, canneries, cotton compressers, and 
feed warehouses, as well as in the or- 
ganization of a cooperative credit asso- 
ciation to finance the project, a coopera- 
tive marketing association, hay growers’ 
association, and a potato growers’ asso- 
ciation. . 

During the fiscal year 1929, Dr. Mead 
said, approximately $8,000,000 was ex- 
pended for the construction of irrigation 
works, of which approximately $3,000,000 
was paid in salaries and wages. The con- 
struction of these projects affords em- 
ployment to approximately 3,000 people, 
and it is estimated that $9,000,000 will be 
expended for construction during the 
fiscal year 1930, 


Collector’s Rate Affirmed 
On Pencil-cigar Lighter 











New York, Nov. 20.—The United 
States Customs Court has just affirmed 
the collector’s rate of 80 per cent ad 
valorem, under paragraph 1428, tariff 
act of 1922, on imported mechanical pen- 
cils with cigar lighter attachment. Pro- 
tests of the Utica Knife & Razor Com- 
pany, of Chicago, for a lower duty, are 
denied by thé court in an opinion by 
Judge Sullivan. Concluding, Judge Sul- 
livan points out that, without proof as. 
to its chief use, whether as a pencil or 
as a cigar lighter, the merchandise would 
fall under either paragraph 352 or 1428. 
Without proof as to its chief value, it 
is stated, the higher duty prevails. 
Therefore, the collector’s rate of 80 per 
cent is affirmed. (Protest 351846-G- 
77678.) 


Create Increase in 


Vegetable Imports 


Tomatoes Are Important 
Item With 100,000,000 
Pounds Shipped From 
Western Mexico 


Imports of Winter vegetables by the 
United States has increased in recent 
years, as a result of the greatly en- 
larged demands of American consumers, 
the Bureau_ of Agricultural Economics, 
Department of Agriculture, announced 
Nov. 20. This caused increased ¢compe- 
tition between producers of Winter vege- 


tables in the United States and those of 
foreign countries, among them Mexico, 
Cuba, Bermuda, and the Bahamas, the 
Bureau stated in the announcement, 
which follows in full text: 
_ Increasing competition between Amer- 
ica and foreign producers of Winter veg- 
etables, to satisfy the greatly enlarged 
demands of American consumers in re- 
cent years, is reported. Among these 
Winter vegetables are tomatoes, green 
peas, peppers, potatoes, and celery. 
Tomatoes Important Item 
Imports of Winter vegetables from the 
Mexican west coast, Cuba, Bermuda, and 
the Bahamas amounted to approximately 
161,000,000 pounds in the 1928-29 season, 
Nov. 1 to June 30, as compared with 
125,000,000 pounds in 1925-26. Tomatoes 
have been the most important item. in 
the Winter vegetable imports, an average 
of more than 110,000,000 pounds of this 
vegetable having been imported per year 
in the last three years. Most of the 
tomatoes come from the Mexican west 
coast, and compete with the American 
product mainly in the central and west- 
ern markets, although large quantities 
are shipped also to eastern markets. 
, Imports of green peas have increased 
in the last three seasons, practically all 
shipments coming from the Mexican west 
coast and aggregating more than 19,000,- 
000 pounds last season. Mexico and Cuba 
ship practically all of the green peppers 
imported into the United States in the 
Winter months. Most of the celery 
comes from Bermuda in March, April, 
May, and June, and shipments from 
there in 1928-29 aggregated 4,500,000 
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Through Research Work of Specialists 


Federal Bureau Contributes Through Studies Designed to 
Aid Handling by Smaller Units 


Fisheries industries are steadily .im- 
proving the handling, manufacturing and 
marketing of their products, largely as 
a result of the employment of trained 
technologists according to the annual re- 
port of the Commissioner of Fisheries, 
Henry O’Malley, made public Nov. 20 
by the Bureau of Fisheries, Department 
of Commerce. 


The annual fishery harvest of the 
United States amounts to about 3,000,- 
000,000 pounds, for which 127,000 fisher- 
men receive around $118,000,000, it was 
stated. 

The Bureau is materially assisting the 
growth of the industry by fundamental 
researches and advisory work, according 
to the report. The Department’s sum- 
mary follows in full text: 

The needs of this industry Commis- 
sioner O’Malley compares to those ‘of 
agriculture, pointing out that fishing 
operations are carried on by a large 
number of small units which lack organ- 
ization and the necessary capital to con- 
duct technical research. Such conditions, 
he declares, require that the Federal 
Government make these fundamental in- 


pounds, the yearly average for the three 
years 1926-27, 1927-28, and 1928-29, be- 
ing 3,800,000 pounds. An increasing im- 
port trade in early potatoes from Cuba 
and Bermuda is reported, the imports 
in the last three seasons having averaged 
10,848,000 pounds, or about 181,000 
bushels per year. 
Shipping Seasons Coincide 

Among the American areas which are 
in competition with foreign sources of 
Winter vegetables are the east coast 
of Florida, the lower Rio Grande Valley 
in Texas, and the Imperial Valley in 
California, which have become important 
in production of Winter vegetables as a 
result of improvement of methods of 
transportation and refrigeration and in- 
crease in consumer demand in recent 
years. The shipping seasons of the Mexi- 
can west coast, Cuba, Bermuda and 
Bahama coincide with those of the 
American areas, but movement in volume 
from the. forei sources begins some- 
what earlier than from the domestic 
areas, 


vestigations if the fisheries industry is 
to show progress similar to that in the 
industrial field. 

Marked progress is being made by our 
fisheries industries in improving the 
handling, manufacturing and merchan- 
dising of their respective products, A 
factor which has undoubtedly been of 
importance in these improved methods 
has been the employment by private 
organizations of skilled technologists who 
have received their training in the Fed- 
eral Bureau, 


Marked Progress Made 
In Handling Products 


The improvement in the quality of the 
fisheries products now offered the pub- 
lic, the report points out, has brought 
about a greatly increased demand, to 
supply which fishing activities have been 
intensified to a great degree. This situ- 
ation has resulted in some instances of 
seriously threatening the future supply 
of certain fish. Because of this develop- 
ment the Bureau of Fisheries has had 
constantly increasing demands made 
upon it for information concerning the 
condition of each important fishery and 
restrictions which may be necessary to 
insure a continuance of large-scale 
operations. 

Many important species of fish are 
migratory and cover a wide range, the 
report shows. Fisheries operations are 
carried on in State, interstate and inter- 
national Loundary waters and on the 
high seas. While each State makes its 
own laws governing the fisheries within 
its boundaries, the State authorities and 
those engaged in the industry generally 
look to the Bureau to make the investi- 
gations necessary to determine the trend 
of each important fishery and to recom- 
mend the restrictions needful for main- 
tenance of supply. 


Quantities of Fish 
Frozen Reach New Peak 


Statistics collected by the Bureau 
show that our annual harvest of fishery 
products amounts to about 3,000,000,000 
pounds for which 127,000 fishermen re- 
céive around $113,000,000. In 1928 
the pack of canned fishery products ex- 
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ceeded 617,000,000 pounds valued at 
$96,000,000. Fishery by-products pro» 
duced in that year had a value of $14,- 
880,000. The- quantities of fish frozen 
exceeded 113,600,000 pounds, the —. ; 
est figure on record. Over 65,000, 
pounds of packaged fresh and frozen 
fish—three and a Lalf times the o 5 
of 1926—valued at nearly $10,000, 
were marketed. Exports of fish : " 
the United States in 1928 reached 
total of $21,000,000. i # 
The wisdom of the White law of 1924, 
broadening the powers of the Secretary 
of Commerce over Alaska fisheries, is 
evidenced by the improvements in the — 
runs of salmon, the commercial catch of — 
which in 1928 exceeded 517,000,000 — 
pounds and by the stabilization of the 
salmon industry. ; 


The fur-seal herd of Alaska, the re- 
port reveals, under the Bureau’s program 
of husbandry has been built up to nearly 
a million animals, or more than five times 
the combined total of all other fur-seal 
herds in the world. With this growth it 
has been possible to increase the take of 
skins from surplus bulls to more than 
40,000 per annum. The herd is increas- 
ing at the rate of over 5 per cent each 
year. 


Bureau Extends Activities 
In Aiding Sportsmen 


Referring to the Bureau’s activities on 
behalf of the American sportsman, the 
report points to the extension of its re- 
lations with States and sportsmen’s or- 
ganizations. The fish-nursery system, 
whereby sportsmen furnish pools and 
ponds and rear to — or adult size 
fish received from Federal hatcheries has 
expanded so that 114 units were in op- 
eration during the past fiscal year. 
the total output of fish and eggs from 
Government stations amounting to more 
than 7,000,000,000 in the last fiscal year, 
game fish accounted for approximately 
260,000,000. While the output of com- 
mercial species is on such a huge scale 
that they have to be put back in the wa- 
ters as small fry, Commissioner O’Malley 
declares that every effort has been made 
to grow game fish to larger sizes before 
putting them in ponds and streams. 


The desirability of employing to the 
fullest extent possible the immense f. 
recources of the sea is emphasized in the 
report, which points out that through 
the ages the seas have been absorbing 
elements essential to the health of man 
and animals. To follow out this policy, 
according to Commissioner O’Malley, not 
only involves the wise use of existing re- 
sources, but the development of the sci- 
ence of agriculture or water farming. 


The NEW ARMOUR and COMPANY 
—Marketing Agents for the Farmer 


| 


x % 


T TAKES big figures to show the importance of Armour and Company 
as a marketing agent for the American farmer. 


Since its reorganization in the spring of 1923, the new Armour and 
Company has paid the farmers more than two billion, six hundred million 


dollars for livestock. 


$1,218,593,522.06 was paid for cattle 

$1,125,983,414.33 was paid for hogs 
$227,155,876.66 was paid for sheep 
$115,574,736.85 was paid for calves 


In these same six years the Company paid $477,757,320.00 to farmers 
for eggs, poultry and cream. 


. The total paid to the farmers by Armour and Com- 
pany since 1923 is therefore $3,165,064,869.90 


All of this money was paid in cash at the time of purchase. Immedi- 
ately after each individual sale, the farmer-owner of the livestock or other 
product was free of further uncertainty and risk incident to marketing. 
Armour and Company shouldered the burden. 

Marketing involves conversion of livestock into wholesome and palat- 
able meat products. This engages the labor of thousands of people, and 
the use of great quantities of modern, mechanical equipment. 

Marketing, also, demands utilization of all by-products. Armour and 


Company conducts constant research for this purpose, so that waste may 
not reduce what the farmer gets for. his livestock, or increase what the con- 


sumer pays for meat. 


Meat foods are perishable, and successful marketing calls for speedy 
distribution—such as Armour and Company provides through its wide- 
spread organization of branch houses—and a sales and delivery personnel, 
which maintains contact with retail dealers in every consuming center of 
consequence in the country. 

Lastly, marketing calls for partial financing of the retailers until they 
collect from the ultimate consumer. 

Finding a market, keeping it supplied, and financing the operation, is 


a service which the farmer is not equipped to render. 


But Armour and 


Company performs this service efficiently and faithfully, thereby provid- 
ing an outlet for the product of the farm, and making this product avail- 
able to the housewife at lower cost than otherwise would be possible. 


**K 


ARMOUR and COMPANY 


F. EDSON WHITE, President 
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Market Values 


Evidence on Market Value of Property 
Favored Over Theoretical Valuation 


Estimates Obtained 
By Formula Rejected 


Rule Is Applied in Fixing Worth 
Of Oil Leases Sold: by 
Taxpayer 


Denver, Colo—In determining the 
profit from the sale of certain oil leases, 
the testimony as to what the property 
was actually worth in dollars and cents 
on the market will be accepted in pref- 
rence to a purely theoretical value, ar- 
rived at by the use of a formula, the 
Circuit Court of Appeals for the Tenth 
Circuit has ruled, in holding that the 
sale resulted in a loss of $2,507.34, rather 
than a gain of $31,193.13, as. claimed 
by the Government. mee 

The leases in question were acquired in 
1904 and renewed in 1917. At the time 
of the renewal, the corporation purchased 
certain other lease rights and made im- 
provements. In 1919, the entire prop- 
erty was sold. A 

In computing the gain or loss from 
the sale, the value of the property on 
Mar. 1, 1913, is taken as the cost, and an 
adjustment must be made for deprecia- 
tion and depletion between that date and 
the date of sale, the court points out. 
The claims of the various parties, the 
court said, indicate the intricacy of the 
problem, but the testimony of witnesses 
as to actual values, rather than that of 
one witness who figured the value from 
a book of formulas,.is to be preferred, it 
held. 


UNITED STATES OF AMERICA 
v. 


Cc. W. GARBUTT Wie fe 
Circuit Court of Appeals, Tenth Circuit. 
No. 69. 


Appeal from the District Court for the 
District of Wyoming. - 

RatpH E. SMITH (ALBERT D. WALTON, 
United States Attorney and C. M. 
CHAREST with him on the brief), for 
appellant; H. GLENN KINSLEY for ap- 
pellees. 

Before COTTERAL, PHILLIPS and McDEr- 
MOTT, Circuit Judges. 

Opinion of the Court 
Oct. 18, 1929 
McDermott, Circuit Judge: Delivered 
the opinion of the court. The appellees 
are stockholders of the Farnam Oil & 

Gas:Company, a dissolved corporation, to 

whom were distributed its assets on dis- | 

solution. The Government seeks to im- 

press a trust upon such assets for the 

payment of corporate income taxes, 

claimed to be due for the year 1919. 
The right of the Government to follow 

corporate assets into the hands of stock- | 

holders is not now open to dispute. Rus- | 
sell v. United States, 278 U. S. 181;| 

United States v. Updike, 32 F. (2d), 1 

(8 C. C. A.); United States v. Arm- 

strong, 26 F. (2d), 227 (8 C. C. A.); 

United States v. Updike, 8 F. (2d), 913 

(8 C. C. A.) 


Amount of Income 
Depends on Sale of Assets 


The controversy here is whether the) 
corporation left any unpaid income tax, | 
and if so, how much; and that question, | 
in turn, depends on the profit or loss 
realized on the sale of its properties. 
That the question presented is not easy 
of solution is demonstrated by the fact 


} 


| 


| depreciation between then and 1917; and 


lin “subsequent allowable capital addi- 


| sold. 


+ 


properties for $62,497.80. The original 
cost. of the leases in 1904, and develop- 
ment cost thereon prior to Jan. 1, 1917, 
as shown by the Jan, 1, 1917, balance 
sheet. of the company, was $60,237.50. 
The Government vouches for the accu- 
racy of this figure by requesting that the 
trial court so find. The expenditure of 
$20,537.07 thereafter is not questioned. 


Amount of Profit 


Is Sole Question 


The sole question being what profit, if 
any, was realized from the 1919 sale, 
the inquiry at the threshold would ap- 
pear to be, what property was sold in 
1919? From an examination of the rec- 
ord, it would appear that the sale might 
have been treated as one of leases ac- 

| quired in 1917, the earlier ones having 

either expired or been surrendered. Such 
a treatment of the sale would have re- 
quired proof~as to the value in 1917 of 
the unexpired term of the Minnie Bell 
lease (g part of the consideration of the 
new leases), the value of the removable 
equipment on that date, and many other 
facts not in the record. It would have 
made immaterial any question of 1913 
value of the leases, or of depletion be- 
tween 1913 and 1917. 

But the Government, in the court be- 
low and here, treats the property sold in 
1919 as a single property acquired in 
1904 and continuously owned and oper- 
ated by the taxpayer from 1904 to the 
date of the sale. At the trial, the Gov- 
ernment’s chief witness stated at the out- 
set that “I made an appraisal of the 
Mar. 1, 1913, value.” All his computa- 
tions are predicated upon that figure, 
and depletion and depreciation in the suc- 
ceeding years. The trial court was re- 
quested to find the Mar. 1, 1913, value. 
Error is assigned because of the alleged 
holding of the trial court “that the Mar. 
1, 1913, value of the leases * * * was 
immaterial.” 

In the brief in this court, counsel say: 
“As these assets were acquired prior to 
Mar. 1, 1913, the computation is depend- 
ent upon the determination of (a) the 
cost and (2) the Mar. 1, 1913, value.” 

We review the case tried, and not some 
other case that might or might not have 
been brought. Nor will it do to say that 
the Government set up a Mar. 1, 1913, 
value, and then obliterated it by deple- 
tion, and thus wiped out the past. The 
fact remains that the Government pre- 
sented evidence of Mar. 1, 1913, value, 
and asked the trial court, from all the 
“evidence to find that value; asked the trial 
court to find the fact as to depletion and 


renews that request here. That. _then, 
must be the case for our consideration. 


Governing Principles 
Are Summarized 


Counsel for the Government fairly and | 
accurately state the law governing the 
transaction, which in fact cannot be se- 
riously in dispute. The Mar. 1, 1913, 
value must first be ascertained from the 
evidence. To that is added sums spent 


tions.” From such sum is deducted al- 
lowable depreciation “and depletion, 
whether in fact taken or not. United 
States v. Ludey, 274 U. S. 295. The re- 
sulting figure gives the value of the thing 
Given, then, the sale price, the 
profit or loss from the transaction is a 
mere matter of subtraction. 

Counsel assert that the trial court 








that the Government itself has had many 
different ideas on the subject, although | 
the evidentiary facts have been at all | 
times disclosed. | 

The corporation, in its 1919 return, | 
claimed a loss of $7,502.20 on the sale. | 
In 1921 the Government computed a 
profit of $50,463.60 on the sale. In} 
1923 a Government inspector reviewed 
the entire matter, and in a written re- | 
port (a copy of which was sent the tax- | 
payer) found that the sale resulted in! 
a net loss of $13,761.65. Three years | 
later this suit was brought, and the Gov- | 
ernment then figured the profit from the | 
sale to be more than $50,000. | 

At the trial, in August, 1927, the Gov- | 


ernment claimed that all its prior com-| He used a formula involving the amount 


putations were entirely erroneous, and 
that it had now discovered the truth, and 
that in fact the profit from the sale was 
$31,198.13, no more and no less. When 
it is considered that the admitted sale 


price was only $62,497.80, the fact that) 
the Government’s conclusions from the | 
same facts varied from a profit of $50,- | 


463.60 to a loss of $13,761.65 (a spread 
of $64,225.25, $2,000 more than the gross 


sale price) gives some indication of the | 


intricacy of the problem. 

The trial court, after a full hearing, 
found the sale resulted in a loss of 
$2,507.34, and the Government appeals. 


Company Acquired 
Oil and Gas Leases 


The evidentiary facts are not in dis- 
pute. In 1904 the corporation became 
the owner of two oil and gas leases in 
Oklahoma, one from Minnie Bell, a Cher- 
okee Indian, covering 80 acres and expir- 
ing on Oct. 3, 1919; the other from 
Lorena Bell, a minor Cherokee, cover- 
ing 60 acres and expiring at the 
date of her majority, on Oct. 12, 1917. 
Each lease contained a covenant to sur- 
render at its expiration the leased prem- 
ises and any buildings thereon, but re- 
serving to the lessee the right to remove 
certain described equipment. 

_The leases did not contain any pro- 
vision extending them as long as oi] or 
gas was found in paying quantities. By 
statute a Cherokee could only make a 
lease for a limited period and “any 
agreement or lease of any kind or char- 
acter violative of this section shall be 
absolutely void” (Sec. 72, 
Treaty, Ann. Acts of Congress, 5 Civ. 
Tribes and Osage Nation, p. 217), and 
it has been held that any agreement to 
extend beyond such limited period is void. 
United States v. Noble, 237 U. S. 74. 

The corporation proceeded to develop 
these leases, drilling wells from time to 
time, and in 1917 there were 14 wells on 
the 80 acres and nine wells on thé 60. 
When the Lorena Bell lease expired in 
October, 1917, the corporation took new 
leases from both the lessors, surrender- 
ing the unexpired term of the Minnie 
Bell lease, the new leases running as long 
as oil or gas should be produced, and 
carrying a 25 per cent royalty instead of 
the former figure of 15 per cent. The 
lessors were paid $15,000 in cash for the 
new leases. 

At about the same time the corpora- 
tion purchased certain other lease rights 
at a cost of $5,000, and made certain 
improvements thereon at a cost of about 


In 1919, the corporation sold all of its 


Cherokee | 


did not in fact do this; they undertake 
to impeach his decree by certain state- 
ments in a memorandum opinion filed, 
and ask us to explore the mental pro- 
cesses of the trial court by an elaborate 
comparison of figures in various exhibits. | 
This we decline to do. 

First, then, as to the 1913 value. The} 
decree makes no specific finding as to 
this value, but from the admitted sale 
price, the admitted expenditure of $20,- 
000 in 1917, and the depletion allowance, 
it is apparent that he arrived at a Mar. | 
, 1913, value of about $56,000. What 
was the evidence on the point? 

The Government’s witness testified as | 
to this value from an analytic appraisal. 


of oil later recovered, its net value, the 
| present value as of Mar. 1, 1913, of the 
| deferred expected receipts, in accordance 
| with the Hoskold Present Value and 
|Interest Tables. For the value of the 
equipment on the property he took the 
1917 book cost, assumed without any 
basis in fact that it had been acquired 
prior to the year 1909, and depreciated 
it 10 per cent a year for the years 1909, 
1910, 1911 and 1912, a total of 40 per 
cent. 

Against this purely theoretical valua- 
tion, the trial court had evidence of 
actual sales of similar property, at a 
per barrel price that would show an 
actual value in excess of the amount 
found, sales of stock in the corporation 
itself, actual cost, and other evidence 





bearing directly on value, tending to 
prove a value in excess of that found. 


Trial Court Followed 


Treasury Regulations 

Confronted with one witness who fig- 
ured value from a book of formulas, and 
others who testified as to what it was 





worth in dollars and cents on the mar- 
ket, the trial court followed the direc- 
tion of the Treasury Department, being 
article 207 of Regulation 69, which is: 

“Where the fair market value of the 
property at a specified date is the basis 
for depletion and depreciation deductions, 
such value must be determined, subject 
to approval or revision by the Commis- 
sioner, by the owner of property in the 
light of the conditions and circumstances 
known at that date, regardless of later 
| discoveries or developments in the prop- 
erty or subsequent improvements in 
methods of extraction and treatment of 
the oil and gas product. The value 
sought should be that established assum- 
ing a transfer between a willing seller 
and a willing buyer as of that particular 
date. 

“The Commissioner will give due 
weight and consideration to any and all 
factors and evidence having a bearing on 
the market value, such as cost, actual 
sales and transfers of similar properties, 
market value of stock or shares, royalties 
and rentals, value fixed by the owner for 
purpose of the capital stock tax, valua- 
tion for local or State taxation, partner- 
ship accountings, records of litigation in 
which the value of the property was in 
question, the amount at which the prop- 
erty may have been inventoried in pro- 
bate court, and, in the absence of better 
evidence, disinterested appraisals by ap- 
proved methods. Where the fair market 
value must be ascertained as of a certain 





Basis for Computing 
’ Profit Is Determined 


Transaction Found to Have Re- 
sulted in Loss to 
Company 


date, analytic appraisal methods, such as 
the present value method, will not be 
used if the fair market value can rea- 
sonably be determined by any other 
method.” 

As to the physical equipment, there 
was direct evidence that much of it was 
purchased long after 1909; that much 
of it was in use after 20 years; in the 
face of that evidence, a value predicted 
upon a 40 per cent depreciation because 
it was all erroneously assumed to be four 
years old, must be disregarded. We con- 
clude that the record supports a Mar. 1, 
1913, valuation of this property as found. 


Methods of Computing 
Depletion Considered 


Depletion and depreciation, like value, 
are troublesome questions of fact. As 
the Supreme Court said in the Ludey 
case: 

“The fact that the reserve is hidden 
from sight presents difficulties in mak- 
ing an estimate of the amount of the 
deposits. The actual quantity can rarely 
be measured. It must be approximated. 
And because the quantity originally in 
the reserve is not actually known, the 
percentage of the whole withdrawn in 
any year, and hence the appropriate de- 
pletion charge, is necessary a rough esti- 
mate. But Congress concluded, in the 
light of experience, that it was better 
to act upon a rough estimate than to 
ignore the fact of depletion.” (p, 302.) 


And government counsel, in their brief, | 


say— 1 


“The Mar. 1, 1913, value must be de- 
termined from all the facts in the case. 
The fair market value as of Mar. 1, 1913, 
cannot be determined with exactness any 
more than depletion and depreciation 
may be determined with exactness. They 
must be determined as nearly as may be 
from all the ascertainable facts.” 

Between 1913 and 1916 Congress had 
fixed in the case of mines a maximum 
allowance, for the exhaustion, wear and 
tear of property, of 5 per cent of the 
gross value of the output. (Rev. Act 
1913, 38 Stat. 114, Sub. 2-6.) The 1916 
law provided for a “reasonable allow- 
ance * * * to be ascertained by the! 
settled production.” (39 Stat. 756, Sec. | 
12a.) The 1918 law provided for a rea- 
sonable allowance based on the Mar. 1, | 
1913, value, as to properties theretofore | 
acquired. (Sec. 234-a-9.) 

The trial court allowed $11,775.38 for 
such depletion and depreciation. This 
allowance is complained of. The record 
discloses that some of these 1905 wells 
were still producing in 1927, and much} 
of the equipment was still in use, and 
that the equipment was of the very best. 
For. the years 1913,-1914 and 1915, de- 
pletion must be calculated on gross out- 
put; it may not exceed 5 per cent, and in 
a long-lifed field such as this, should be 
less than that. During 1916 and 1917, 
depletion is calculated on “the settled-| 
production” of the lease. For 1918 and: 
part of 1919, it is calculated on Mar. 1, 
1913, value. 


Support Is Found 
For Findings Below 


We have gone over the evidence in-! 
volved in a proper depletion charge, us- | 
ing the same allocation between equip-| 
ment cost and development cost as testi- 
fied to by the Government’s expert. We 
have considered the gross output for the | 
first three years in the light of the 5 per 
cent maximum; considered the settled | 
production for the next two years, and | 
the 1913 value for the balance of the 


| period. We have considered depreciation | 


of the equipment in light of its character 
and its history, and while the result is 
necessarily a rough estimate, we conclude 
that there is support in the record for 
the trial court’s findings in respect 
thereto. 

Complaint is made that the trial court 
admitted evidence as to an oral agree- 
ment to extend the leases. In any action 
on the leases, or an agreement to extend, 
this evidence would be incompetent, as 
in violation of the parol evidence rule, 
and of the cited statute forbidding In- 
dians to circumvent their restrictions. It 
is very doubtful if it has any evidentiary 
bearing on the value of the property; 
however, there is no indication that the 
trial court considered the evidence at all; 
on the contrary, his memorandum opin- 
ion indicates that he arrived at his con- 
clusions without reference thereto. In 
our review of the record, this evidence 
has been ignored; and the error, if any, 
in its admission is not ground for re- 
versal. 

A complaint is made as to interest. 
The trial court found that the corpora- 
tion owed $344.30 of income taxes for the 
year 1919, which was payable in quar- 
terly instalments beginning Mar. 1, 1920. 
The trial court allowed interest in the 
sum of $60.92. We think interest at 1 
per cent a month should have been com- 
puted from the due dates in 1920. 

The decree is modified as to the in- 
terest; otherwise affirmed. 


Gasoline Tax Receipts 
Rise in Massachusetts 


State of Massachusetts: 

Boston, Nov. 20. 
According to State Tax Commissioner 
Henry F. Long, the gasoline tax receipts 
throughout the State for the month of 
October amounted to $925,000, as against 
approximately $900,000 for September. 
Including October, the total for 1929 
thus far is $8,417,000. This is the first 
year the tax has been imposed. It was 

started Jan. 1. 


Property in Tennessee 


Valued at $1,750,000,000 


State of Tennessee: 

Nashville, Novy. 20. 
The assessed valuation of all real and 
personal property in Tennessee for the 
year 1928, according to a report submit- 
ted by commissioner of finance and tax- 
ation, Charles M. McCabe, was as fol- 
lows: Real estate, $1,299,692,087; per- 
sonalty, $160,972,222; public utilities, 


' $284,588,856; total, $1,745,253,165. 


Index and Digest 
Federal Tax Decisions and Rulings 


SYLLABI are printed so that they 


Depletion—Determination—Evidence—Mar. 1, 1913, Value—Testimony of 
Market Value-Compared With Use of Arbitrary Formula— 

When the issue in the case is the value of property on Mar. 1, 1913, and 
the depletion: and depreciation between that date and 1917, and the trans- 
actions are highly complicated, the court will accept testimon i 
the property was worth on the market in preference to a purely theoretical 
valuation arrived at by the use of a formula; this rule applied to oil leases 
purchased from Indians in 1904 and sold in 1917.—United States v. Garbutt . 


et al. (C. C. A. 10)—IV U. S. Daily. 


Gain or Loss—Evidence—Parol Evidence Rule— 


When the trial court, in violation 


evidence as to an oral agreement to extend certain leases, for the purpose 
of computing their value in arriving at the 
indication that the trial court considered \ 
ignored on appeal, and is no ground for reversal.—United States v. Garbutt 
(C. C. A. 10)—IV.U. S. Daily, 2434, Nov. 21, 1929. 


Collection of Taxes—Liens—Release of Liens—Treasury Regulations—1928 


et al. 


Act— 


Section 3186 of the Revised Statutes, with amendments, construed and 
regulations promulgated governing release of liens for Federal taxes.—Bur. 
(T. D. 4275.)—IV U. S. Daily, 2434, Nov. 21, 1929; 


Int. Rev. 


No unpublished ruling or decision 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 


Internal Revenue. 


Bill for Appointment of Legislators 


Libraty-Index and File Ca 


Computing Profits 


can be cut out, pasted on Standard 
rds, and filed for reference. 


as to what 


, 2434, Nov. 21, 1929. 
of the parol evidence rule, admitted 


rofit on a sale, but there is no 
the evidence at all, it may be 


will be cited or relied upon by any 


To Segregate Funds Held to Be Invalid 


New York Law Is Illegal Since Designations Are Found to 


Be Civil in 


Character 
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be assigned to administrative duties by 
the constitution, e. g., as commissioners 
of the land office, as they were in the 
constitution of 1846-1926. But the duties 
here assigned to the legislative chairman 
are administrative duties and are not 
mere incidents of legislation. 


The legislature has not only made a 
law—i. e., an appropriation—but has 
made two of its members ex officio its 
executive agents to carry out the law, 
i. e., to act on the segregation of the 
appropriation. 

This is a clear and conspicuous in- 
stance of an attempt by the legislature 
to confer administrative powers upon 
two of its members. It may not en- 
graft executive duties upon a‘legislative 
office and thus usurp the executive power 
by indirection (Springer v. Philippine} 
Islands, 277 U. S. 198). 

Should the question arise whether the} 
appointments under consideration are 
legislative or administrative, a dilemma 
presents itself, either side of which is 
fatal to the contention of the respondent. 


If they are legislative in character, 
the appointment amounts to a delegation 
of the legislative powers over appropria- 
tions. The legislature cannot secure re- 
lief from its duties or responsibilities by 
a general delegation of legislative power 
to some one else. (People v. Klinck 
Packing Co., 214 N. Y., 121.) 


The power to itemize legislative ap- 
propriations is a legislative power, which! 
it may exercise if it sees fit as long as 
the matter is in its hands. If the power 
to approve the segregation of lump-sum 
appropriations may be delegated to any 
one, even to one or two members of the 
legislature, it necessarily follows that 
the power to segregate such appropria- 
tions may also be conferred upon such 
delegates, 

The conclusion would then be inevita- 
ble that the legislature could make lump- | 
sum appropriations and delegate the 
power to two of its members to segre- 
gate the same, not only within a depart- 
ment, but among departments. 

To visualize an extreme case, one 
lump-sum appropriation might be made 
to be segregated by the committee chair- 
man. Such a delegation of legislative 
power would be abhorrent to all our no- 
tions of legislation on the matter of ap- 
propriations. It would amount to a cast- 
ing on others of a great measure of leg- 
islative responsibility assumed by the 
members themselves by their oath faith- 
ae to discharge the duties of their of- 

ce. 


Segregation of Funds 
May Not be Legislation 


If, on the other hand, the power is ad- 
ministrative, it has no real relation to 
legislative power. The head of the de- 
partment does not legislate when he seg- 
regates a lump sum appropriation. The 
legislation is complete when the appro- 
priation is made. 

The legislature might make the segre- 
gation itself, hut it may not confer ad- 
ministrative powers upon its members 
without giving them, unconstitutionally, 
civil appointments to administrative of- 
fices. It might by general law confer the 
power of segregation or approval of 
segregation upon any one but its mem- 
bers subject to the provisions of cons. 
art. V, hereinafter discussed, if appli- 
cable, but the constitution (art. III, Sec. 
7, supra), makes its own members in- 
eligible to such an appointment. 

It follows that so much of the appro- } 
priation bills in question as confers 
powers on the legislative chairmen to 
approve segregations is unconstitutional 
and void. 

As the controversy clearly‘ indicates | 
that the legislative purpose would be 
thwarted by permitting the power of ap- 
proval to remain in the governor alone, 
all the provisions for the approval of 
segregations in section 139 of the State 
finance law must be held void. (Pollock 
v. Farmers’ Loan and Trust Company, 
158, 60, 635-6.) 

So far as the appropriations them- 
selves are concerned they may be sepa- 
rated from the unconstitutional parts of 
the statutes and are, therefore, the law 
of the State. 


Both the legislature and governor 
clearly intended that the departments 
should be properly maintained in any 
event and provided therefor. The legis- 
lature may not attach void conditions to 
an appropriation bill. If it attempts to 
do so the attempt and not the appropria- 
tions fails. (Brenna v. Board of Educa- 
tion, 250 N. Y. 570). 


The State finance law, section 139, and 
the vetoed section 11 of chapter 593, 
L. 1929, and ‘all similar segregation pro- 
visions in the appropriation bills of 1929 
are, therefore, unconstitutional and void, 
although the appropriations themselves, 
with the exception hereinafter noted, are 
valid. 

One such appropriation bill calls for 
special consideration. The legislative 








power appropriates money, and, except 
as to legislative and judicial appropria- 
tions, the administrative or executive 
power spends the money appropriated. 
Members of the legislature may not be 
appointed to spend the money. 


Part of Appropriations 
Declared to Be Invalid 


It follows that so much of the ap- 


propriations (ch. 938, L. 1929) for the 
erection of public buildings made to and 
to be expended by the State office site 
and building commission, created by 
Chap. 5, L. 1926, and composed of the 
governor, as chairman; the temporary 
president of the senate, the speaker of 
the assembly, the chairman of the 
senate finance committee, the chairman 
of the ways and means committee of the 
assembly, the superintendent of public 
works and the State architect, are af- 
fected with the vice of invalidity. 


A majority of the members of such 
commission are legislative officers acting 
ex officio and are thus holding invalid| 
civil appointments of an administrative 
character’ from the legislature. When 
they are deprived of their offices or 
functions as members of such commis- 
sion, the commission is eviscerated and 
invalidated, at least so far as its money- 
spending functions are concerned. (Pol- 
lock v. Farmers’ and C.. Co., supra.) 
Such items are $550,000 for the State 
building at Buffalo and $3,250,000 for 
the State office building in New York 
City. 

On the question of practical construc- 
tion little need be said. Prior to the 
adoption of the amended article V of 
the constitution many boards or com- 
missions containing members of the leg- 
islature ex officio were created, but the 
practice of providing for the certifica- 
tion by members of the legislature of 
payments from lump-sum appropriations 
to the heads of administrative depart- 
ments is one of recent but rapid growth. 


Since 1921 a department of the State 
government, practically permanent in its 
functions, has been created by the legis- 
lature by conferring on its two chairmen 
functions of segregation and approval. 
Liberal appropriations are made for the 
expenses necessary in this connection. 


Other designations of members ex offi- 
cio to act on boards and commissions 
have gone through unchallenged. Good 
reasons suggest themselves for such in- 
action. Many such definitions were free 
from criticism, for the reasons _ herein- 
before stated, as being either private or 
truly special and temporary in character. 
(Pec. ex rel. Washington v. Nichols, 52 
N. Y. 478) or in part quasi legislative. 

In others the speaker of the assembly, 
or some other legislative officer, has 
been named ex officio as a minority mem- 
ber of a board composed largely of ad- 
ministrative officers, as was the case of 
the old board of trustees of public build- 
ings. 

All questions of legislative ability in 
such instances have become stale with 
the lapse of time. The custom does not 
amount to a concession of power to the 
legislature to control the expenditure 
of appropriations once and finally made, 
or to a practical construction of the con- 
stitution in favor of the legislation here 
questioned. 


Encroachment Alleged 
On Executive Powers 


Now comes a serious conflict between 
the executive and administrative officers 
and the legislature by reason of ap- 
pointments amounting to a substantial 
encroachment of the latter’ upon the 
powers of the former. 


General acquiescence in a _ custom 
which, all things considered, may not 
have resulted in a harmful violation, or 
indeed, any violation, of the constitution, 
does not preclude a contest when sub- 
stantial rights are insisted upon (Los 
Angeles v. Los Angeles C, W. Co., 177 
U. S. 558, 579). 

In times of’ peace and harmony con- 
stitutional rights are not asserted. 
When a crisis presents itself the con- 
stitution is invoked, and when a justi- 
fiable question is presented to the courts 
they must decide it. 


Although the real question in contro- 
versy is thus disposed of, other points 
are urged by the appellant in support 
of his contention. Much of the argu- 
ment has ranged itself about the budget 
provision of the constitution (Art. IV 
A, Sec. 8, adopted Nov., 1927), which 
provides as follows: 

“* * * The legislature may not 
alter an appropriation bill submitted by 
the governor except to strike out or 
reduce items therein, but it may add 
thereto items of appropriation provided 
that such additions are stated separately 
and distinctly from the original items 
of the bill and refer each to a single 
object or purpose; none of the restric- 





tions of this provision, however, shall 
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Tax Liens 


Releases of Liens for Federal Taxes: 


Are Construed 


in Revenue Decision 


Section 3186 of Revised Statutes Further Amended in 
Ruling Issued by Federal Bureau 


The Commissioner of Internal Reve- 
nue, ,Robert H. Lucas, has promulgated 
regulations construing section 3186 of 
the Revised Statutes with its amend- 
ments, and providing rules governing the 
release of liens for Federal taxes. 


BuREAU OF INTERNAL REVENUE. 
TREASURY DECISION 4275. 


Section 3186 of the Revised Statutes, 
as amended, is further amended by sec- 
tion 613 (entitled “Lien for Taxes”) of 
the revenue act of 1928 to read as fol- 
lows: 

“Sec. 3186. (a) If any person liable 
to pay any tax neglects or refuses to pay 
the same after demand, the amount (in- 
cluding any interest, penalty, additional 
amount, or addition to such tax, together 
with any costs that may accrue in addi- 
tion thereto) shall be a lien in favor of 
the United States upon all property and 
rights to property, whether real or per- 
sonal, belonging to such person. Unless 
another date is specifically fixed by law, 
the lien shall arise at the time the as- 
sessment list was received by the col- 
lector and shall continue until the liabil- 
ity for such amount is satisfied or be- 
comes unenforceable by reason of lapse 
of time. 

“(b) Such lien shall not be valid as 
against any mortgagee, purchaser, or 
judgment creditor until notice thereof 
has been filed by the collector— 


“(1) in accordance with the law of the 
State or Territory in which the property 
subject to the lien is situated, whenever 
the State or Territory has by law pro- 
vided for the filing of such notice; or 

“(2) in the office of the clerk of the 
United States District Court for the ju- 
dicial district in which the property sub- 
ject to the lien is situated, whenever the 
State or Territory has not by law pro- 
vided for the filing of such notice; or 

“(3) in the office of the clerk of the 
Supreme Court of the District of Colum- 
bia, if the property subject to the lien is 
situated in the District of Columbia. 

“(e) Subject to such regulations as the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 





apply to appropriations for the legisla- 
ture or judiciary. c 

“Such a bill when passed f both 
houses shall be a law immediately with- 
out further action by the governor, ex- 
cept that appropriations for the legis- 
lature and judiciary and separate items 
added to the governor’s bills by the leg- 
islature shall be subject to his approval 
provided in section 9 of article II.” 

The material part of Article IV, sec- 
tion 9, which relates to the veto power 
of the governor, provides: 

“All the provisions of this section, in 
relation to bills not approved by the gov- 
ernor, shall apply in cases in which he 
shall withhold his approval from any 
item or items contained in a bill appro- 
priating money.” 


Claim Appropriation Bill 
Was Altered By Rider 


The appellant contends that the ex- 
plicit provisions of section 3 above quoted 
were disregarded by the legislature when 
it added section 11 to the governor’s sup- 
plemental budget bill; that the insertion 
of that section and like provisions in 
the governor’s budget bill altered the 
appropriation bill by adding to the items 
of appropriation a rider which was not 
an item or items of appropriation, but 
was a piece of independent directory leg- 
islation. 

As we have already held that. section 
11 and similar provisions are. void for 
unconstitutionality, the specific question 
is at present largely academic. If it 
were necessarily before us, an additional 
reason. would appear for reversing the 
judgment below so far as it is affected 
by such provisions. 

_ The respondent’s counsel rely on sec- 
tio 22 of Article III of the constitution, 
which provides: 

“Sec, 22. Appropriation bills not to 
embrace other subjects. No provision 
or enactment shall be embraced in the 
annual appropriation or supply bill un- 
less it relates specifically: to some par- 
ticular appropriation in the bill, and any 
such provision or enactment shall be 
limited in its operation to such appro- 
priazion,” and was inserted in the eon- 
stitution of 1914 to prevent the inclu- 
sion of general legislation in an appro- 
priation bill. 

_They contend that because the pro- 
vision or enactment inserted in the bill 
by section 11 was germane to the par- 
ticular appropriations in the bill to which 
it applied and was limited in its opera- 
tion to such appropriations, it was 
therefore in accordance with the con- 
stitution. 

But the provision of section 22, Article 
III, which is prohibitory in terms, has 
no affirmative application to “an appro- 
priation bill submitted by the governor” 
so as to permit the addition of the rider 
in question. The converse of the prop- 
osition stated negatively in section 22 
is not true as applied to such bill. 

The rider is an alteration of such bill 
other than by striking out or reducing 
items therein. It is not an addition of 
an item of appropriations stated sep- 
arately and distinctly from the original 
items of the bill and referring to a 
single object or purpose and its inser- 
tion in the bill was improper. 

The provision for a budget system is 
a new and complete article of the con- 
stitution to be read in connection with 
all other provisions contained therein as 
the latest expression of the popular will. 

While it in no way limits the ultimate 
power of the legislature to make appro- 
priations (Art. IV A, Sec. 4), it regulates 
the executive and legislative machinery 
and defines the method whereby appro- 
priations shall be made. Its provisions 
were disregarded by the legislature when 
it inserted section 11, regulating the 
eeqrogesen of appropriations generaily. 

othing, however, contained therein 
prevents the legislature from itemizin 
appropriations or from enacting gener 
laws, apart from the governor’s budget 
bill, providing how lump sum items of 
appropriation shall be sexregated, sub- 
ject to the veto power of the governor 
and the constitutional limitation (Con- 
stitution, Art. III, Sec. 7, hereto- 
fore discussed) and the provisions of 

Article V of the constitution so far as 
applicable, assuming, however, that sec- 
tion 11 was a proper item for the legis- 
lature to insert in a budget appropria- 
tion bill, much force attaches to the con- 
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Treasury, may prescribe, the collector. of 
internal revenue charged with an assess- 
ment in respect of any tax—. 

“(1) May issue a certificate of release 
of the lien if the collector finds that the 
liability for the amount assessed, to- 
gether with all interest in respect 
thereof, has been satisfied or has be- 
come unenforceable; 

“(2) May issue a certificate of release 
of the lien if there is furnished to the 
collector and accepted by him a bond that 
is conditioned a the payment of the 
amount assessed, together with all in- 
terest in respect thereof, within the time 
prescribed by law (includng any exten- 
sion of such time), and that is in accord- 
ance with such requirements relating to 
terms, conditions, and form of the bond 
and sureties thereon, as may be specified 
in the regulations; 

“(3) May issue a certificate of partial 
discharge of any part of the property 
subject to the lien if the collector finds 
that the fair market value of that part 
of such property remaining subject to 
the lien is at least double the amount 
of the liability remaining unsatisfied in 
respect of such tax and the amount of 
all prior liens upon such property. 

“(d) A certificate of release or of par- . 
tial discharge issued under this section 
shall be held conclusive that the lien 
upon the property covered by the certifi- 
cate is extinguished. 


Acceptance of Single 
Bond Is Provided 


“(e) The Commissioner of Internal 
Revenue, with the approval of the Secre- 
tary of the Treasury, may by regulation 
provide for the acceptance of a single 
bond complying both with the require- 
ments of section 272 (j) of the revenue 
act of 1928 (relating to the extension of 
time for the payment of a deficiency), 
or of any similar provisions of any prior 
law, and the requirements of subsection 
(c) of this section. . 

“(f) Subsections (c), (d), and (e) of 
this section shall apply to a lien in re- 
spect of any internal-revenue tax, wheth- 
er or not the lien is imposed by this 
section.” 

In accordance with the provisions of 
subsections (c) and (e), supra, the fol- 
lowing regulations are hereby prescribed: 

The collector of internal revenue to 
whom is charged an assessment in re- 
spect of any internal-revenue tax shall 
issue a certificate of release of the tax 
lien whenever he finds that the liability 
for the amount assessed (together with 
all interest in respect thereof) has been 
satisfied or has become unenforceable. 
The word “unenforceable” as here used 
means unenforceable as a matter of law, 
and not merely uncollectible or unen- 
forceable as a matter of fact. 

Tax liabilities frequently are unen- 
forceable in fact for the time being, due 
to the temporary nonpossession by the 
taxpayer of discoverable property or 
property rights. In all cases the habil- 
ity for the payment of the tax continues 
until satisfaction of the tax in full or 
until the expiration of the_ statutory . 
period for collection including such period 
as the taxpayer by consent in writing 4 
may agree with the Commissioner sha!l * 
constitute the time within which the 
tax assessed may lawfully be collected. 


Careful Investigation 
Of Cases Directed 


Collectors should continue to investi- 
gate carefully all cases of delinquent tax- 
payers where notice of lien has been file 
with a view of obtaining, before the ex- 
piration of the collection period, such 
written consent for the extension of the 
collection period, whenever it is reason- 
ably possible that the taxpayer may, in 
the future, acquire property or property 
rights from which the tax liability may 
be satisfied. 

The collector may in his discretion is- 
sue a certificate of release of the tax lien 
if he is furnished and accepts a bond that 
is conditioned upon the payment of the 
amount assessed (together with all in- 
terest in respect thereof) within the time 
agreed upon in the bond but not later 
than six months prior to the expiration 
of the statutory period for collection in- 
cluding any period for collection agreed 
upon in writing by the Commissioner and 
the taxpayer. The form of any bond so 
furnished shall be the standard. form 
(Form 1131), entitled “Bond for Re- 
lease of Federal Tax Lien,” and shall be 
executed by a surety company holding a 
certificate of authority from the Secre- 
tary of the Treasury as an acceptable 
surety on Federal bonds. 


Discharge of Portion 
Of Property Provided 


The collector may also in his discretion 
issue a certificate of discharge of any 
part of the property subject to the tax 
lien if he finds that the fair market value 
of the part of the property not released 
from such lien is at least double the 
amount of the existing liability in re- 
spect of such tax plus double the amount 
of all liens prior to that of the tax lien, 

In general, fair market value is that 
amount which one ready and willing but 
not compelled to buy would pay to an- 
other ready and willing but not com- 
pelled to sell the property. Collectors 
must be conservative in determining 
property values and should make careful 
inquiry with respect thereto. 

In cases where the collector issues a 
certificate of release of tax line and at 
the same time an extension of time is 
granted for the payment of the deficiency 
in tax pursuant to the provisions of sec- 
tion 272(j). of the revenue act of 1928 
or section 274(k) or 308(i) of the rev- 
enue act of 1926, a single bond may be 
accepted by the collector conditioned 
upon the payment of the amount assessed 
(together with all interest in respect 
thereof) in accordance with the terms 
of the extension and not later than six 
months prior to the expiration of the 
statutory period for collection including 
any period for collection agreed upon in 
writing by the Commissioner and the 
taxpayer. 

Form 1131, hereinbefore mentioned, 
shall be used in these cases and shall be 
modified to meet the circumstances, 
Where a certificate of release of the tax 
lien has been issued by the collector, and 
the bond furnished to and accepted by 
the collector fully protects the interests 
of the United States with respect to the 
tax assessed, no additional bond will be 
required by the Commissioner as a con- 
dition to the granting of an extension 
of time for the payment of the deficiency 
in tax under the provisions of section 
272(j) of. the revenue act of 1928 or sec- 
tion 274(k) or 808(i) of the revenue act 
of 1926. 
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State Taxation 


lowa Plans to Avoid 
Direct Property Tax 
In Raising Revenues 


Legislative Committee Is 
Holding Hearings 
Throughout State to For- 
mulate New Statute 


State of Iowa: 
Des Moines, Nov. 20. 


Public hearings are now being held in 
various parts of the State by the legis- 
lative tax investigation committee, which 
is formulating proposed legislation to 
provide State revenue without a direct 

» property tax, according to a statement 
issued Noy, 17 by Senator C. F. Clark, 
chairman of the committee. Property 
owners and business interests are invited 
to submit suggestions. 


During the last 10 years, the Senator 
says, personal property has been vanish- 
ing from the tax list, “The fundamental 
problem today is to relieve real estate 
from what has become an almost in- 
tolerable tax burden, This applies par- 
ticularly to farm lands and the wage 
earner’s homes.” 

Tangible property that pays $100,000,- 
000 in taxes, consisting largely of real 
estate, has an average net income not 
exceeding 3 per cent, the statement says, 
whereas intangible property that pays 
only $3,000,000 in taxes, has an aver- 
age income exceeding -5 per cent. 

The State board can hope for little 
success as long as it must work through 
2,354 local assessors, Senator Clark says, 
and suggests that a great improvement 
could be made by substituting the 99 
county assessors. 


Committee Selected 

Senator Clark’s statement follows in 
full text: 

The last legislature by practically 
unanimous vote of both houses, provided 
for the selection of a committee of three 
members of the Senate and three mem- 
bers of the House who were directed to 

‘aact in conjunction with the State tax 
commission in collecting information and 
formulating proposed legislation which 
will provide the State revenue without 
direct property tax. 

Our committee has interpreted this 
resolution as constituting instructions for 
us to make recommendations that will 
bring about a more equitable distribu- 

» tion of the burdéns of taxation and chief 
among the matters that we must con- 
sider are: 

(1) Enactment of adequate provisions 
for the enforcement of equitable assess- 
ments so that all property, including real 
estate, tangible, personal property. and 
intangibles that are now untaxed or un- 
dertaxed, may be compelled to bear their 
just share of the cost of government; 

(2) Also and specifically the recom- 
mendation of other sources of revenue 
to relieve and reduce the present gen- 
eral property tax. 

The annual State budget is about $16,- 
500,000 besides over $1,000,000 annually 
to pay off the soldiers’ bonus bonds. 
About $7,000,000 is raised by various li- 
cense fees and special taxes, including 
the cigarette tax, inheritance tax, and 
tax on insurance companies’ gross premi- 

ms. The remainder, aggregating nearly 
$600,000, is raised by a general millage 
evy on the real and personal property 
of the State. These figures do not take 
into consideration either the motor-vehi- 

- license “Tees or the gasoline license 
ees, 


Personal Property Missing 


The amount of State and local taxes 
raised by millage levy under the general 
property tax is slightly over $100,000,- 
000. Besides this, monies and credits 
contribute about $3,000,000. During the 
last 10 years personal property has been 
vanishing from the tax list. In 1918 
personal property constituted 15.42 per 
cent of the total assessed valuation of 
the State, while in 1928 the percentage 
had dropped to 8.39 per cent. This indi- 
cates the exposed position occupied by 
real estate. 

The fundamental problem today is to 
relieve real estate from what has become 
an almost intolerable tax burden. This 
applies particularly to farm lands and the 
wage earners’ homes. Equalization un- 
der the directions of the new State tax 
commission may equalize the tax burden 
on various forms of real estate, but the 
only known way to relieve real estate 
is to secure revenue from other sources. 

The misadministration of the present 
general property tax law has accentuated 
the demand for relief through some form 
of special taxes. But the demand is also 
based on important economic changes 
that have taken place since Iowa’s gen- 
—- property tax law was enacted in 

In that simple pioneer life property 
consisted almost entirely of adjoining 
farms and the small properties in the 
neighboring villages. Intangible wealth 
was unknown—large salaries, commis- 
sions, dividends, and similar earnings 
were not dreamed of—and no provision 
was made for taxing them. Now these 
intangible values consisting of monies 
and credits, stocks, bonds, franchise 
rights, patent rights, royalties, good will, 
etc., about equal the value of tangible 
property, but the part of the wealth of 
the State represented by tangible real 
and personal property pays $100,000,000 
in State and local taxes each year while 
the part representing intangible values 
pays but $3,000,000, There are no satis- 
factory statutory provisions of any kind 
for taxing intangible values excepting 
only those included in the statutory defi- 

¥ nition of monies and credits. 


Discrimination Shown 

The injustice of this discrimination is 
further shown by the fact that tangible 
property that pays $100,000,000 in taxes, 
consisting largely of real estate, includ- 
ing farms, probably has an average net 
income not exceeding 3 per cent; while 
intangible property rights that pay only 
$3,000,000 in taxes have average incomes 
exceeding 5 per cent. 

All will admit that in every sound 
financial system: taxes in the final analy- 
sis must be poe Ses earnings. To pay 
taxes out of principal is a confiscation 
of property. The earnings or income 
from real estate and tangible personal 
property is only about 25 per cent of the 
total income of the people of the State, 
and yet under/the general property tax 
this 25 per cent of the earning capacity 
of the State bears the burden of about 
92 per cent of the State and local taxes. 

he present Iowa statute requires the 
assessment of all property at its actual 
value ‘“taking’ into consideration its 
productive and earning capacity.” In- 
vestigation has disclosed the fact that 
few, if any, taxing districts in the State, 
even attempt to do this. It is reported 
that Dubuque assesses real estate on the 


f 


Local improvement assessments may 
be levied against public property, unless 
there is an express statutory exemption, 
the attorney general’s office has just 
ruled in an opinion written by assistant 
attorney general E. W. Anderson. 

An exemption of any portion of the 
benefited property located within the as- 
sessment district would necessarily 
cause an increased burden to be imposed 
upon other property, according to a de- 
cision of the Washington Supreme Court, 

uoted by the attorney general as au- 


thority for the ruling. 
OPINION OF THE ATTORNEY GENERAL 


TO 
SUPERVISOR OF MUNICIPAL CORPORATIONS. 
Nov. 9, 1929 


C. W. Clauson, supervisor of municipal 
corporations, Olympia, Wash. a 

Dear Sir: You have asked our opinion 
upon the following questions submitted 
by the metropolitan park district of Ta- 
coma: . 

1. “What is the status of local im- 
provement assessments levied against 
property of the metropolitan park dis- 
trict of Tacoma prior to the effective 
date of chapter 204, laws of 1929?” 

Chapter 204, laws of 1929, expressly 
authorizes the assessment of lands of a 
metropolitan park distri¢t lying within 
the limits of any city for local improve- 
ments specially benefiting such lands, 
and specifies the method of procedure 
for certification to and payment by 
metropolitan park districts of assess- 
ments so levied. 

Prior to the enactment of that act 
there was no.statute expressly providing 
that property of metropolitan park dis- 
tricts should be subject to local improve- 
ment, assessments. The local improve- 
ment act provides: . 

“Any city or town_in this State shall 
have power to provide for making local 
improvements and to levy and collect 
special assessments on property specially 
benefited thereby, for paying the cost and 
expense of the same or any portion 
thereof, as hérein provided.” Section 
9352, Rem. Comp. Stat. 


General Statute Must 


| Be Given Consideration 

The question whether property of a 
metropolitan park district could properly 
be assessed for local improvements prior 
to the enactment of chapter 204, laws of 
1929, is to be determined by a considera- 
tion of whether or not a general statute, 
such as section 9352, standing alone, is 
| broad enough to include benefited prop- 
erty of public or quasi public corpora- 
tions. There is a serious confiict of au- 
thority on that question. The earliest 
case is In re Howard Avenue North, 44 
Wash, 62. There it appears that property 
of the Seattle school district had been 
assessed for special benefits and, in sus- 
taining the propriety of the assessment, 
our supreme court said: 

“Had the legislature in enacting the 
law of 1893 intended to exempt public 
school property égu its, just proportion 
of the burdens of..said special assess- 
ment, it is only reasonable to assume 
that such intention would have been ex- 
pressly declared in the words of the 
statute. An exemption of any portion of 
the benefited reat located within the 
assessment district would necessarily 
cause an increased burden to be imposed 
upon other benefited property located 
therein.” 

The court expressly held that the word 
“taxation,” as used in section 2, article 
7, of the State constitution, exempting 
school districts and other municipal cor- 
porations from taxation, does not include 
special assessments, 

In Spokane v. Security Savings So- 





basis of 75 per cent, Des Moines 65 per 
cent, Cedar Rapids 50 per cent, Water- 
loo about 40 per cent, and Clinton hardly 
more than 30 per cent. These figures 
apply to the average assessment or as- 
sessments generally. The worst feature 
of ‘this inequality is in the fact that 
properties of moderate values, including 
the wage earners’ homes, are assessed 
at from 60 percent to 80 per cent, the 
better classes of homes and business 
properties at 40 per cent to 60 per cent, 
| while homes and business properties of 
larger value are assessed at from 20 per 
cent to 40 per cent. 

The legislative committee that reported 
in 1928 stated: “Inequality of assess- 
ment is the rule and uniformity the ex- 
ception in Iowa.” The burden of our 
present general property tax rests most 
heavily upon the small home owner and 
the farmers—those who are least able to 
pay. Sound public policy would suggest 
taxation that would encourage home own- 
ing and agriculture. 

Until the creation of the State tax 
commission there had never been any 
system in tax assessment in this State. 
The weak link is the local assessor. The 
State board can hope for little success 
as long as it must work through 2,354 
local assessors. Each assessor exercises 
his own individual judgment and as indi- 
vidual judgments frequently differ, there 
is a wide divergence in valuations in the 
different taxing districts of the same 
county. Besides this there exists every- 
where a competitive undervaluation be- 
tween different taxing districts, to lessen 
their share of county and State taxes. 
A great improvement could be made if 
the State board could act through 99 
county assessors who could be selected 
with a view to their qualifications and 
paid reasonable salaries, 

Besides equalization under the general 

roperty tax there is also the demand 
je the enactment of some special tax 
that’ will satisfactorily reach intangible 
values, If such special taxes are levied 
for the purpose of relieving real estate, 
the legislative resolution requires that 
this Should be used as a replacement 
tax. It is the belief: of our committee 
that the legislature should be guided by 
this principle: 

All revenue derived from new sources 
should be applied to the reduction of 
taxes levied on general property and 
should not be used for increased expendi- 
tures or appesyttations. 2 : : 

We are holding — hearings in vari- 
ous parts of the State in order that all 
interested property owners and groups 
of property owners and business inter- 
ests-may be heard.» We need their sug- 
gestions and advice in considering and 
solving this most important problem. 
The duty of our legislative committee 
is not primarily to find relief for any 
class, but, if possible, to insure justice 
to all classes. \But this must include 
substantial relief for the owners of real 
estate before Iowa’s tax system can af- 
ford even approximate justice, 
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Special Assessments 


Public Property Is Held to Be Subject 


To Local Improvement Assessments 


Asgistant Attorney General Gives Opinion, Rule Being Ap- 
plied to Metropolitan Park District 


State of Washington: Olympia. 


ciety, 46 Wash. 156, the court considered 
the validity of an assessment which ex- 
cluded State property and held the as- 
sessment to be valid, saying in part: 

“In the absence of express statutory 
authority, the city could not subjeg¢t 
lands of the State to a special assess- 
ment for local improvements. Authority 
therefor is not conferred by a statute 
which in general terms delegates power 
to the city to levy special assessments 
upon private property benefited by the 
improvement.” 

It will be noted that the improvement 
involved in that case was initiated prior 
to the enactment of sections 8125 et seq., 
Rem. Comp. Stat., which expressly sub- 
ject State lands to assessments for local 
improvements. 





To the same effect, see Trimble v. Se- 
attle, 64 Wash. 102. 

In Powell v. Walla Walla, 64 Wash. 
582, a local improvement district was 
made to include certain land owned by 
the city as a public park. In holding this 
to be improper, the court said: 

“The city cannot devote property pur- 
chased by it for use as a park to the im- 
provement of a public street; hence the 
attempted levy of an assessment thereon 
is invalid in so far as it seeks to bind 
the property.” 

Levy Not Considered 


In the Case at Bar 

The court said that the attempted 
levy might possibly be considered equiva- 
lent to an appropriation out of the city’s 
general fund, but that it could not be so 
considered in the case at bar because the 
city was then up to its maximum limit 
of indebtedness. 

Referring to its previous holding as to 
school district property, the court said: 

“But, while we think we went to the 
extreme limit of the rule in that case, 
the cases are not analogous. * * * 
The re is but property of the city de- 
voted to a particular use, and any as- 
sessment levied upon it must be satisfied 
either by the city itself or by a sacrifice 
of the park property. In itself it has 
no means of acquiring funds.” 

This decision seems to go quite far in 
sustaining the rule against the inclusion 
of public property within local improve- 
ment districts, but it loses much of its 
force when considered in the light of the 
subsequent case of Spokane v. Fennell, 
75 Wash. 417. There it appears that 
certain school district property and a 





city playground were excluded from an 
assessment district. Relying upon the 
Howard Avenue case.as to the school dis- 
trict property and upon the Powell case 
itself as to the playground property, in 
the absence of a showing that the city 
was up to its maximum debt limit, the 
court geld that both of these properties 
should have been included. 

In North American Lumber Co. v. 
Blaine, 81 Wash. 18, the court held that 
local assessments could not be levied 


|against a leasehold interest in harbor 


area. It relied upon the Security Savings 
Society case and said that in the absence 
of express authority therefor local as- 
sessments could not be levied against 
public property. 

Discord in Cases 


Cannot Be Reconciled 

There is a discord in these cases which 
cannot be reconciled. One class of cases 
hold that before public property can be 
subjected to local assessments there\ must 
be express statutory authority therefor, 
and that such authority is not conferred 
by a general statute, such as section 
9352, authorizing the assessment of prop- 
erty generally, while the other class of 
cases hold that, in the absence of an ex- 
press statutory exemption, public prop- 
erty is subject to the operation of a gen- 
eral statute providing for the creation 
of local improvement districts and the as- 
sessment thereby of sraperty specially 
benefited. We believe the latter rule, 
which is enunciated in the Howard Ave- 





nue and Fennell cases, must now be ac- 
cepted as controlling, especially in view 
of the quite recent decision of the su- 
preme court in State ex rel, Renton v. 
Commercial Waterway District, 52 Wash. 
Dec. 349. The question there was 
whether property of a waterway district 
could properly be included within a local 
improvement district in the absence of 
express statutory authority therefor. 
The court, citing and quoting from the 
Howard Avenue case, answered the ques- 
tion affirmatively, saying in part: 

“Is the property of appellants exempt 
from assessment for local improvements? 
The ordinance and statute authorizing 
the organization cf the local improve- 
ment districts and the assessment of the 
property especially benefited do not ex- 
pressly direct that the property of the 
waterway district shall be assessed, 
neither do the ordinances and the stat- 
ute expressly exempt the property from 
assessment, 

“We are committed to the rule that 
all property covered by the general terms 
of the statute and not specifically ex- 
empted is subject to assessment for local 
improvements.” 


Intended Public Property 
Should Be Included 


It seems to be indicated by the local 
improvement act itself that the legisla- 
ture intended public property should be 
included within local improvement dis- 
tricts. Section 9363, Rem. Comp. Stat., 
as amended by chapter 135, laws of 1923, 
concludes with the following: 

“In computing the valuation of such 
property any nonassessible property 
(that is, not subject to taxation) owned 
by the United States, State, county, 
city, town, school district or other public 
corporation, shall be valued at the same 
rate as assessed property similarly situ- 
ated.” 

Nor dé we believe the fact that the 
legislature saw fit to enact chapter 204, 
expressly. authorizing the inclusion of 
metropolitan park district property 
within local improvement districts, must 
necessarily be accepted as negativing the 

wer in include such property within 
ocal improvement districts under prior 
legislatior. The legislature, by the en- 
actment of chapter 204, in our opinion, 
simply evidenced an intention to make 
clear by express enactment what had 
theretofore been the rule by construc- 
tion only. 

In our opinion, therefore, property of 
the metropolitan park district of Tacoma 
was properly included within local im- 
provement districts and assessed for 
benefits accruing thereto, notwithstand- 
ing the fact that such districts were or- 
ganized and assessments levied prior to 
the effective date of chapter 204, laws of | 
1929, 


Florida Gives Extension 
Of Time to Taxpayers 


State of Florida: 
Tallahassee, Nov. 20. 


An extension of time to Dec.'1, has 
been granted Florida property owners 
wishing to take advantage of powers 
vested in delinquent tax boards of vari- 
ous counties, according to a resolution 
adopted by the board of appeals of which 


Governor Doyle E. Carlton is chairman, 
it was stated recently at the office of the 
governor. 


Under the law creating the delinquent 
tax boards, the final sessions were to 
have been held this month, but on ac- 
count of congestion of business it has 
been found necessary to extend the 
time. 

Approximately $2,000,000 worth of 

roperty has been returned to the tax 
Cocke of the State through the work of 
the county delinquent tax boards, it was 
stated, and more than $250,000 in back 
taxes has been collected. 


Tennessee Gasoline Tax 
Enforcement Is Sought 


State of Tennessee: 
Nashville, Nov. 20. 


The legal department of the attorney 
general’s office has been directed to assist 
the department of finance and taxation 
in enforcing the law relating to the gaso- 
line tax and inspection fees on kerosene 
and fuel oil, Attorney General L. D. 
Smith receritly announced. The attor- 
ney general’s statement follows in full 
text: 

“After a detailed survey of the gaso- 
line, kerosene and fuel oil inspection sit- 
uation and of the gasoline tax situation 
in Tennessee, I have decided to have the 
legal department assist in securing 100 
per cent inspection fee collection and 100 
per cent gasoline tax collection and put 
a sharp end to law evasion in this con- 
nection. 

“This work needs for a limited time, 
at least, the coordination of all agencies, 
including local prosecutors, automobile 
clubs and all of the legitimate and hon- 
est gasoline, kerosene and fuel oil deal- 
ers in the State. 


“Tennessee is entitled to 100 per cent 
inspection fee collection and 100 per cent 
gasoline tax collection, and I propose to 
keep up this drive until the entire amount 
of these fees and this tax is collected. 

“I shall cooperate with efforts of the 
department of finance and taxation to 
enforce the gasoline tax and inspection 
laws to the full extent of the power con- 
ferred by. law upon the attorney gen- 
eral and the legal department.” 


Oregon Adjudicates 
Payment of Taxes 


Attorney General Holds Collec- 
tors Must Receive Tenders 


State of Oregon: 
Salem, Nov. 20. 

A tax collector must receive general 
taxes that are tendered by a taxpayer, 
although the latter refuses to pay special 
assessments levied against the property, 
the attorney general has just ruled. The 
opinion follows in full text: 

“World War Veterans State Aid Com- 
mission, Salem, Oreg. 

Gentlemen: I have your letter of Oct. 
29, in which you state that your 
department ‘has tendered payment of 
1925 to 1928 general taxes on real prop- 
erty in Deschutes County to the sheriff 
of said county, who refuses to accept 
said tax payment, advising that it will 
be necessary for you to pay the irriga- 
tion tax against the premises in question 
along with the general tax; that if a tax 
is delinquent it is impossible for them 
to accept payment only of general taxes 
and segregate the same from the irri- 
gation tax. 

You request my opinion upon the 
matter, 

In reply, I beg to state that it is well 
settled that a tax collector must receive 
general taxes that are tendered by a tax- 
payer, although the latter refuse to pay 
special assessments levied by one or 
more separate taxing jurisdictions. Cen- 
tral Pacific Ry. Co. v. Gage, 96 Oreg. 192, 
189 Pac. 641. Booth v. Clark (Idaho), 
244 Pac. 1699, 1101. 


It is my opinion that the same rule 
would apply in the case of the payment 
of delinquent and current taxes, unless 
a certificate of delinquency on the prop- 
erty is desired, in which case section 1, 
chapter 128, General Laws of Oregon, 
1923, as amended by chapter 404, General 
Laws of Oregon, 1929, relating to the 
issuance of certificates of delinquency for 
taxes on property within irrigation or 
drainage districts, would apply. 


Released Tax Funds 
To Be Put Into Bonds 


City to Purchase Obligations 
Instead of Retiring Own 


State of Oklahoma: 
Oklahoma City, Nov. 20. 


Oklahoma City probably will use 
$1,035,134 of released protested taxes for 
the purchase of bonds other than its 
own, instead of for the retirement of 
water department or other city bonds, 
according to Francis G. Baker, city 
auditor. 

The funds have not been actually re- 
leased, but the case deciding the validity 
of the tax levy was passed on by the 
State supreme court:in the case of Mrs. 
J. K. Perrine against E. B. Bonaparte, 
Oklahoma county treasurer, (IV_U. S. 
Daily 2089.) 


A petition for rehearing has been filed 
in the case, and the mandate will not be 
issued until the court disposes of that 
petition, Mr. Baker pointed out. 


The court held it was legal to levy a 
sinking fund to pay the interest on, and 
to create a reserve to retire, water de- 
partment bonds at their maturity. 


The city bonds were issued serially 
and none are due at the present, Mr. 
Baker said. ; 

That will leave the city two alterna- 
tives, one to leave the funds in the bank 
to draw 2% per cent on daily balance, or 
invest them in other securities outside 
of its own to draw a greater interest 
rate. 

Mr. Baker said the city probably 
would decide to purchase other securi- 
ties. 
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Washington—Property Taxes—Special Assessments—Public Property— 

In the absence of an express statutory exemption, public property is 
subject. to the operation of a general statute providing for the creation of 
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benefited; this rule applied to a metropolitan park district—Opinion At- 
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Notice of Intention to Annul Contract 


Declared to Limit Damages Recoverable| 


Payment of Full Cost of Bridge Denied Where Builder 
Completed Work After Notice to Stop 


[Continued from Page 6.] 


treat the contract as broken when he re- | lows the rule of Hockster v. De la Tour, | i 
ceives the notice and sue for the recovery | 2 El. & Bl. 678, to the effect that where | 


of such damages as he may have sus- 
tained from the -breach, including any 
profit which he would have realized upon 
performance, as well as any other losses 
which may have resulted to him. In the 
case at bar, the county decided not to 
build the road of which the bridge was to 
be a part, and did not built it. The 
bridge, built in the midst of the forest, 
is of no value to the county because of 
this change of circumstances. When, 
therefore, the county gave notice to 
the plaintiff that it would not proceed 
with the roject, plaintiff should 
have desisted from further work. It 
had no right thus to pile up damages by 
proceeding with the erection of a useless 
bridge. 


Authority States 
American Rule 


The contrary view was expressed by 
Lord Cockburn in Front v. Knight, L. R. 
7 Ex. 111, but as pointed out by Prof. 
Williston (Williston on Contracts, vol. 3, 
p. 2347) it is not in harmony with the 
decisions in this country. The American 
rule and the reasons supporting it are 
well stated by Prof. WiKiston as follows: 

‘“There is a line of cases running back 
to 1845 which holds that after an abso- 
lute repudiation or refusal to perform by 
one party to a contract, the other party 
cannot continue to perform and recover 
damages based on full performance. 
This rule is only a particular application 
of the general rule of damages that a 
plaintiff cannot hold a defendant liable 
for damages which need not have been 
incurred; or, as it is often stated, 
the plaintiff must, so far as he can 
without loss to himself, mitigate the 
damages caused by the defendant’s 
wrongful act. The application of this 
rule to the matter in question is obvious. 
If a man engages to have work done, and 
afterwards repudiates his contract be- 
fore the work has been begun or when it 
has been only partially done, it is inflict- 
ing damage-on the defendant without 
benefit to the plaintiff to allow the latter 
to insist on proceeding with the con- 
tract. The work may be useless to the 
defendant, and yet he would be forced to 
pay the full contract price. On the 
other hand, the plaintiff is interested 
only in the profit he will make out of 
the contract. If he receives this it is 
equally advantageous for him to use his 
time otherwise.” 

The leading case on the subject in 
this country is the New York case of 
Clark v. Marsiglia, 1 Denio 317; 48 Am. 
Dec. 670. In that case defendant had 
employed plaintiff to paint certain pic- 
tures for him, but countermanded the or- 
der before the work was finished. Plain- 
tiff, however, went on and completed the 
work and sued for the contract price. In 
reversing a judgment for plaintiff, the 
court said: 


“The plaintiff was allowed to recover 


as though there had been no countermand | 


of the order; and in this the court erred. 
The defendant, by requiring the plain- 
tiff to stop work upon the paintings, vio- 
lated his contract, and thereby incurred 
a liability to pay such damages as the 
plaintiff should sustain. Such damages 
would include a recompense for the labor 
done and materials used, and such 
further sum in damages as might, upon 
legal principles, be assessed for the 
breach of the contract: but the plaintiff 
had no right, by obstinately persisting 
in the work, to make the penalty upon 
the defendant greater than it would 
otherwise have been.” 


Explicit Direction 
Will Halt Performance 


And the rule as established by the 
great weight of authority in America is 
summed. up in the following statement 
in 6 R. C, L. 1029, which is quoted with 
approval by the Supreme Court of North 
Carolina in the recent case of Novelty 
Advertising Co. v. Farmers’ Mut. To- 
bacco Warehouse Co., 186 N. C. 197, 
119 S. E, 196: 

“While a contract is executory a party 
has the power to stop performance on 
the other side of an explicit direction to 
that effect, subjecting himself to such 
damages as will compensate the other 
party for being stopped in the perform- 
ance on his part at that stage in the 
execution of the contract. The party 
thus forbidden cannot afterwards go on, 
and thereby increase the damages, and 
then recover such damages from the 
other party. The legal right of either 
party, to violate, abandon, or renounce 
his contract, on the usual terms of com- 
pensation to the other for the damages 
which the law recognizes and allows— 
subject to the jurisdiction of equity to 
decree specific performance in proper 
cases—is universally recognized and 
acted upon.” 

This is in accord with the earlier North 
Carolina decision of Heiser vy. Mears, 120 
N. C, 443, 27 S. E. 117, in which it was 
held that where a buyer countermands 
his order for goods to be manufactured 
for him under an executory contract, 
before the work is completed, it is 
notice to the seller that he elects to 
rescind his contract and submit to the 
legal measure of damages, and that in 
such case the seller can not complete 
the goods and recover the contract price. 

See, also, Kingman & Co. v. Western 
Mfg. Co. (C. C. A. 8th), 92 Fed. 486; 
Davis v. Bronsof, 2 N. D. 800, 83 Am. 
St. Rep. 783 and note, 16 L. R. A. 655 
and note; Richards vy. Manitowoc and 
Northern Traction Co. 140 Wis. 85, 121 
N. W. 887, 183 Am. St. Rep. 1063, 

We have carefully considered the cases 
of Roehm v. Horst, 178 U. S. 1; Roller v. 
George H. Leonard & Co. (C. C. A. 4th), 
229 Fed, 607, and McCoy vy. Harnett, 53 
N. C. 272, upon which plaintiff relies; 
but we do not think that they are at all 
in point, Roehm v, Horst merely fol- 


one party to any executory contract re- 
fuses to perform in advance of the time 
fixed for performance, the other party, 
without waiting for the time of per- 
formance, may sue at once for damages 
occasioned by the breach. The same rule 
is followed in Roller v. Leonard. In Mc- 
Coy v. Harnett the decision was that 
mandamus to require the justices of a 
county to pay for a jail would be denied 
where it appeared that the contractor in 
building same departed from the plans 
and specifications. In the opinions in all 
of these some language was used which 
lends support to plaintiff’s position, but 
in none of them was the point involved 
which is involved here, viz., whether, in 
application of the rule which requires 
that the party to a contract who is not 
in default do nothing to aggravate the 
damages arising from breach, he should 
not desist from performance of an execu- 
tory contract for the erection of a struc- 
ture when notified of the other party’s 
repudiation, instead of piling up dam- 
ages by proceeding with the work. As 
stated above, we'think that reason and 
authority require that this question be 
answered in the affirmative. It follows 
that there was error in directing a ver- 
dict for plaintiff for the full amount of 
its claim. The measure of plaintiff’s 
damage, upon it appearing that notice 
was duly given not to build the bridge, 
is an amount sufficient to compensate 
plaintiff for labor and materials ex- 
pended and expense incurred in the part 
performance of the contract, prior to 
its repudiation, plus the profit which 
would have been realized if it had been 
carried out in accordance with its terms. 
See Novelty Advertising Co. v. Farmers’ 
Mut. Tobacco Warehouse Co., supra. 

Our conclusion, on the whole case, is 
that there was error in failing to strike 
out the answer of Pruitt, Pratt and Mc- 
Collum, and in admitting same as evi- 
dence against the county, in excluding 
the testimony offered by the county to 
which we have referred, and in directing 
a verdict for plaintiff. The judgment 
below will accordingly be reversed and 
the case remanded for a new trial. 





Statute Segregating es 
State Funds Invalid 


Appointment of Legislative 
Agency Is Illegal 


[Continued from Page 10.] 


tention that such a direction is one which 
the governor might veto. 

It is an item or particular distinct from 
the other items of the bill, although not 
an item of appropriation. (Fairfield v. 
Foster, 214 Pac. 319; Wood v. Riley, 192 
|Cal. 298). The veto power may not be 
circumvented by any such device of the 
legislature. 

A fundamental question presents itself 
in this connection. If the legislature 
may not add segregation provisions to a 
budget bill proposed by the governor 
without altering the appropriation bill, 
contrary to the provisions of article 
IV-A, section 8, it would necessarily fol- 
low that the governor ought not to insert 
; such provisions in his bill. He may not in- 
sist that the legislature accept his yeoe- 
ositions in regard to segregations with- 
out amendment without denying to it 
the power to alter. 

The alternative would be striking out 
, the item the appropriation thus qualified 
in toto and a possible deadleck over de- 
tails on a political question outside the 
field of judicial review. The whole busi- 
ness of segregation seems to be a matter 
foreign to the budget appropriation bills, 
tending to prevent necessary appropria- 
|tions for the support of government 
whenever the governor and the legisla- 
ture are not in accord as to the manner 
in which lump sum appropriations should 
be segregated. 

The number of departments was re- 
duced to 18 by chapter 343, L. 1926, ef- 
fective Jan. 1, 1927. Section 3 requires 
the legislature to “provide by law for 
the appropriate assignment of all the 





tions of the State government to the sev- 
eral departments in this article provided. 


greatly to reduce the number of State 
departments and boards, and to confine 
the distribution of all administrative 
functions, not temporary and special, to 
the departments enumerated in the con- 
stitution (article V, section 2, supra), 
and to vest the appointment of depart- 
ment heads, so far as may be, in the gov- 
ernor (article V, section 3). The duty 
of reorganization thus imposed was per- 
formed by the legislature of 1926 by laws 
effective on Jan. 1, 1927, 


The distribution of administrative 
functions to members of the legislature, 
rather than to the constitutionally ere- 
oe civil departments, is thereby pro- 

ibited, 


The legislature may create no depart- 
ments or boards other than those named 
in the article, except as section 3 pro- 
vides that it may create “temporary 
commissions for special purposes.” 

The legislation here questioned dis- 
tributes administrative functions of an 
Important and general nature in a man- 
ner not provided for by the constitu- 
tion. The legislative policy as indicated 
is to renew this distribution of powers 
from year to year, so that the attribute 
of general permanency attaches thereto. 
_Although under our ruling that sec- 
tion 11 is valid, it is not necessary for 





civil and administrative executive func- | 


The purpose of the amendment was | 
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Taxes 


Governor of Florida — 
Explains Donation to 
Taxpayers League 


Legislature § Appropriated 
Funds to Pay Expenses of 
State Group to Meeting, 
He States 


State of Florida: 
Tallahassee, Nov. 20. 

In adopting the resolution by which 

$2,050.70 was paid out by State Comp- 
troller Ernest Amos to defray expenses 
of the Florida delegation aoe repeal 
of the Federal inheritance tax in 1927, 
the 1929 State legislature was simply di- 
recting payment of a bill previously in- 
| curred, Governor Doyle E, Carlton de- 
|clared just recently in a written state- 
; ment on the matter. 

The discussion arose nearly two weeks 
go, when J. A. Arnold, manager of the 
American Taxpayers League, told the 
| Senate lobby committee that the Florida 

Legislature had appropriated about 

$2,000 to his organization. Investigation 

revealed that the appropriation was made 
to reimburse expenses of the Florida 
delegation in 1927, which had been ad- 
vanced by the league. The governor’s 
statement follows in full text: 
Misunderstanding Results , 

Since considerable misunderstanding 
has resulted from the various reports in 
the press regarding Florida’s payment to 
the American Taxpayers League, I de- 
sire to make public the following facts 
as shown by the files: 

First, that the legislature of 1927 
adopted a resolution authorizing a con- 
test on the Federal inheritance tax act, 
and that pursuant to that resolution a 
committee was appointed by my prede- 
cessor to go to Washington and place 
before the Ways and Means Committee 
of Congress Florida’s arguments favor- 
ing the repeal of this act. Records show 
that two trips were made by the mem- 
bers—one to meet before the congres- 
sional Committee and the.other to attend 
a session of the National Legislators 
Council, an organization which I under- 
stand was formed for this same purpose 
of ne points in favor of this re- 


al. 

Second, that in 1929 the legislature 
adopted a resolution directing the pay- 
ment of the expenses of this committee 
and a voucher was sent to the American 
Taxpayers League, according to a bill 
which was rendered by the league, This 
was in keeping with the resolution of 
1927 calling for the appointment of the 
committee. I have no knowledge of any 
tariff lobby. or money paid for that pur- 
pose. The legislature simply directed 
payment of a bill previously incurred. 


the decision to pass definitely upon this - 
question, it is clear that administrative 
functions,. other than those temporary 
in their character and special in their 
purpose, may be constitutionally be- 
stowed upon one of the civil depart- 
ments of the State government provided 
far in article V, section 2. 

In this connection, it.appears that the 
duties of the State office site and build- 
ing commission were in effect taken 
from the department of public works or 
other constitutional departments of gov- 
ernment under the legislative ruling 
that it was “a temporary commission 
for a special purpose.” y 

It is questionable whether a part of 
the duties of a constitutional depart- 
ment may thus be taken from it and 
assigned to a special commission. (Ch. 
348 L. 1926.) 

The whole body of departmental duty 
is continuous, and if the parts may be 
separated into the temporary and ae 
acts which go to make up the whole, all 
the powers of a constitutionally created 
administrative department may be shorn 
from it and distributed to temporary 
commissions to be renewed from year to 
year and the basic purpose of the amend- 
ment thus set at naught. 

At least it may be safely said that the 
provisions of part V could be completely 
nullified if the legislature might with- 
draw from the departments thereby cre- 
ated the functions assigned to them by 
law and confer them upon its own mem- 
bers. “ 

The result of our decision is that it 
devolves upon the heads of the depart- 
ments to which the lump-sum appropria- 
tions of 1929, drawn in question in this 
action, were made, except in the appro- 
priations for the State office site and 
building commission, to apportion and 
allot the funds under such appropriations 
in accordance with law, without the ap- 
proval of the governor or the legislative 
chairmen. 

Judgment reversed, and judgment di- 
rected in accdérdance with this opinion 
without costs. 


(The full text of Judge Crane’s cone 
curring opinion will be published in the 
issue of Nov. 22.) 
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One Vessel in Ten 


Declared to Lack 
Required Equipment 
General Compliance With 
Safety Regulations Is 


Found by Commissioner 
Of Navigation 


Inspections of 29,000 merchant ships 
within the past fiscal year revealed that 
only one vessel in 10 was lacking in re- 
quired equipment, according to the an- 
nual report of the Commissioner of Navi- 
gation, A. J. Tyrer, made public, Nov. 20, 
by the Bureau of Navigation, Depart- 
ment of Commerce. : ; 

General compliance of American ship- 
owners with safety regulations is re- 
flected in the report, which also includes 
statistics showing that American ton- 
nage engaged in foreign trade has de- 
clined by more than 4,000,000 tons in. the 
last eight years, due principally to the 
scrapping of large Shipping Board ves- 
sels and changes from foreign to coastal 
trade. 

Overcrowding Prevented 

The Department’s summary of the re- 
port follows in full text: 

It is a matter of congratulation, Com- | 
missioner. Tyrer declares, that reports} 
are received of very few cases of loss of 
life due to lack of equipment on vessels, 
in strong contrast to conditions which 
existed some years ago before our motor- 
boat equipment laws went into effect. 

An important factor in connection with 
the safety of passengers traveling on| 
boats is the prevention of overcrowding, | 
a duty with which the Bureau of Naviga- | 
tion is charged. On 177 occasions during | 
the past fiscal year it was necessary for | 
inspectors to take action in this matter, | 
approximately 170,000 passengers being 
involved. 

During the year under review the re- 
port shows 325,120 seamen were shipped 
before United States shipping commis- 
sioners, of which number 209,211 were 
either American-born or naturalized citi- 
zens. The work of the shipping com- | 
missioners involves the supervision of 
contracts of employment by seamen and 
under the existing practice such super- 
vision results in the protection of the 
rights of seamen under the laws. United | 
States statutes have extended to such 
seamen wide protection covering their | 
wages, length of employment, character 
of the voyage, food required, quarters 
and care in foreign ports when sick or 
disabled. 





Laws Are Clarified 

Clarification and extension of the 
steamboat inspection laws to cover the 
increasing number of large vessels pro- 
pelled by internal combustion engines is 
urged by Commissioner Tyrer, who 
points out that there are in this country 
11,651 documented motor vessels of over | 
732,000 gross tons. The increased use 
in our foreign trade of motor vessels, he 
declares, emphasizes the need for addi- | 
tional legislation covering their construc- | 


‘tion, manning, and equipment. | 





| behalf of the Western Trunk Line rail- 


| be greatly benefited by the stop-over and 
| storage 0 
|amended tariffs, according to numerous | 


| petitions filed with the Commission in 


| producers in eastern Montana, North | 


| Federal Farm Board has arranged to} 


| orderly marketing of this honey requires | 


Shipments to Finis 
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Railroads 
Stop-over Privileges Allowed on Honey |New Plan Reduces 


h Loads of Full Cars 


Rapid Movement to Eastern Warehouses, Approved by 
1. C. C., to Allow Financing of Production by Loans 


An amendment to existing railroad 
tariffs governing the shipment of honey 
from producing points in the Northwest 
to eastern markets, has been approved 
by the Interstate Commerce Commission, 
effective Nov. 21, it was learned at the 
Commission’s division of tariffs on 
Nov. 21. 

The amendment was sought by the 
Mountain States Honey Producers Asso- 
ciation and the Minneapolis Traffic Asso- 
ciation, and provides that carload honey 
shipments may be stopped in transit 
(not to exceed two stops), to finish load- 
ing at a charge of $6.30 per car per stop. 
It further provides that carload honey 
shipments may be stopped in transit not to 
exceed 12 months, for storage or grading 
at points intermediate between origin and 
destination, and reshipped in original 
packages at the rate applicable via the 
transit point from origin to destination 
plus a charge of 3 cents per 100 pounds, 
minimum $10 per car for the privilege. 

The amendment was outlined in Sixth 
Section Application No. 3598, a: 
amended, filed with the Commission on 


roads by their agent, E. B. Boyd. ' 
Honey producers in the Northwest will 
by the 


privilege provided 


support of the proposal. 

According to a petition filed by the 
Mountain States Honey Producers’ Asso- 
ciation and the Minneapolis Traffic Asso- 
ciation, the former organization is “a 
cooperative marketing organization with 
headquarters at Boise, Idaho, engaged in | 
the assembling and marketing of honey 
for their members.” 

This association, it was said, recently 
extended its operations to include honey | 


Dakota, South Dakotas Minnesota, Wis- | 
consin, Iowa, Nebraska and Wyoming. 
The plan for cooperative marketing of 
honey produced in these States has only 
been recently completed and arrange- 
ments for financing the marketing of | 
honey have been made with the Federal | 
Intermediate Credit Bank at Spokane, 
Wash., which organization has extended 
credit to the extent of $200,000 and the | 


make additional loans on honey not to 
exceed $135,000. 


{trunk line committee, pointed out in his 
petition for the amendment to existing 
tariffs the following information rela- 
tive to the importance of honey produc- 
tion in the Northwest: 

“The production of honey in Minne- 
sota, the Dakotas, Nebraska, Colorado, 
Wyoming and other western States has 
been rapidly increasing It is necessary 
for the producers of honey at such origin 
points to reach markets beyond the pro- 
ducing territory. The movement of 


be chiefly to points east of western trunk 
line territory, but it is.proposed to make 
these rules applicable on all shipments 


the transit point is intermediate. 


are not sufficient facilities in which to 
store the honey produced during the 
past Summer. The production at each 
individual point is seldom sufficient to 
make up an entire carload. Because of 
| the lack of storage facilities in the pro- 
ducing territory it is claimed that a large 
part of the Summer’s production of 
| honey is in danger of spoiling unless it 
can be moved promptly to points at which 
proper storege facilities are available. 
“Because of the fact that the produc- 
tion at each point is not sufficient to 
make an entire carload, the privilege of 


honey to be affected by these rules will | 


of honey from and to points via which | 


“At the points of production, there | 


Expense in Testing 
Steel in Lathe Tools 


Previous Tests Required 
Long Period of Heavy 
Duty Service While New 
System Saves Time 


A novel and inexpensive method of test- 
ing steels for lathe tools was announced 
Nov. 20 by the Bureau of Standards, 
| Department of Commerce. Under the 
old method, it was explained, such tools 
were tested under heavy duty for a long 

eriod’ of time. The new system, the 

ureau states, permits testing under 
shallow cuts and fine feeds by arranging 
two tools in such a position that the 
second does not begin to cut until the 
first begins to wear. The statement fol- 
lows in full text: 

Up to the present time, the only gen- 
erally accepted method of test for lathe 
tools has been a life test under heavy 
duty, that is, under deep cuts and coarse 
feeds. However, these tests are known 
not to be representative of a large part 
of industrial turning operations for 
which adequate methods of test have not 
been developed. 

New Methods of Tests 

The new method of test for lathe tools 
can be used under shallow cuts and fine 
feeds. It is based upon the fact that 





stopping in transit to finish loading, as | 


sh lo as| when two tools are set at equal depth 
well as the privilege of storing in transit, | 


in the same tool holder, the second or 


is necessary. 

“It is represented by the producers of 
honey that an emergency exists, and car- 
riers desire to assist them in moving 
properly protected. They consequently 
desire the 
make the proposed rules effective on one | 
day’s notice.” 

The Commission allowed the new rules 
to become effective upon 10 days’ notice. 


Extension Approved 


Of Road to Coal Land 


C. & O. Granted Permission 
To Extend Line Into New) 





It is estimated that the Mountain} 
States Honey Producers Association will | 
market 300 cars or 9,000,000 pounds of | 


j honey from this season’s crop, and the} 


that it be assembled in storage ware- | 


West Virginia Area 


A report and order in Finance Docket | 
No. 7834, authorizing the Chesapeake & | 
Ohio Railway to construct a 5.4-mile on: | 
tension of its line of railroad from 


this honey to points where it can be) 


Commission’s authority to} 


“trailing” tool will not cut until the lead- 
ing or test tool begins to wear. 

This method of test was first used in 
a study of the conditions of cutting, in- 
cluding variations in cutting speeds, 
feeds, depths of cut, and the presence 
or absence of cutting liquids; tests were 
also made with tools of different forms 
and with tool steels of different com- 
positions heat treated in various ways. 
The tests were made throughout a pe- 
riod of about three years and included 


Port Fees 


AvTHorizep STATEMENTS ONLY Art Presenten Herein, Bena 
PuBLISHED WrirHouT COMMENT BY THE UNiTep States DaILy 


Shipping 


Uniform Bases Are Recommended 


For Port Fees 


in American Nations 


Committee of Pan American Commission Adopts Pro- 
posals to Standardize Procedure 


Recommendations for uniform bases 
on which the American nations should 
assess charges for clearance fees, wharf- 
age, dockage, moorage, anchorage, and 
“bills of health” issued by sanitary of- 
—" were adopted by the port formali- 

es committee of the Pan American 
Commission on Customs Procedure and 
Port Formalities at its afternoon ses- 
sion Nov. 20. 

This was the second session of the 
committee, the first having been held 
on Novy. 18, the opening day of the 10- 
day conference called by the Governing 
Board of the Pan American Union. The 
meetings are being held in the Pan 
American Building in Washington. 

The port committee not only completed 
unfinished work from its first session, 
but finished discussing the topics which 
had been prepared for the Nov. 20 ses- 
sion. When it recessed for the day, top- 
ics which had been listed for considera- 
tion Nov. 22 were under discussion. 

The morning session of the customs 
group Nov. 20 was adjourned immedi- 
ately after convening, out of respect to 
the late Secretary of War, James W. 
Good. Nebel Ellauri, Uruguayan dele- 
gate, who arrived in Washington Nov. 
19, attended the conference for the first 
time. Mr. Ellauri expressed his regret 
at not having been able to attend earlier 
sessions. 


Delegates Are Invited to 
Visit New York Port 


It was announced that the delegates 
have been invited by H. B. Walker, one 
of the delegates from the United States 
to participate in a tour of inspection of 
the customs and port facilities of New 
York. The trip, it was said, is being 
planned for the day following final ad- 
journment of the conference. 


The present schedule of the conference 





over 1,000 tools. 

The performance of carbon and low 
alloy tool steels and chromium-tungsten- 
vanadium (high speed) steels was 
studied by means of the new method of 
test and the results compared with those 
obtained in the heavy duty tests. It was 
found that composition variations which 
were beneficial for the one type of serv- 
ice were not necessarily so for the other. 

High Speed Steels 

Both the new test and the customary 
heavy duty test were applied to high 
speed steels containing additions of ar- 
senic, antimony, copper, tin, cobalt, 
nickel, molybdenum, aluminum titanium, 
tantalum, high phosphorus, and high 


| houses authorized to issue receipts under| Marshall, West Va., into the coal lands sulphur. Of these 12 elements only one, 


the United States Federal Warehouse! of the Gauley Mountain Coal Company,| cobalt, produced decidedly beneficial re- 


loans by the Federal Intermediate Credit | 
Bank which will loan 4 cents per pound} 


the Federal Farm Board advancing 1%4 | 
cents per pound to supplement the loans | 
of the Federal Intermediate Credit Bank. 


Many Shipments 


| Act, such receipts being available for| was made public in full by the Inter-| sults. 


state Commerce Commission on Nov. 21. | 
An announcement of the Commission’s | 


14. The full text of the report follows: 

The Chesapeake & Ohio Railway Com- 
pany, a carrier by railroad subject to 
the interstate commerce act, on Sept. 


the remainder either had a negligible ef- 


|on honey stored in terminal warehouses, | action in the case was published on Nov.| fect or were definitely deleterious from 


one viewpoint or another. 

The extent of the. experiments seems 
to justify the conclusion that the new 
method of test is a useful addition to 


Molybdenum and_ nickel offered | 


promise under certain conditions while | °". 
tain ports. 


Statistics cited in the report strikingly | . . 
reveal the decline in American tonnage | Stopped in Transit 


21, 1929, filed an application under sec-| those previously available for compari- 
tion 1 (18) of the act for a certificate | son of lathe tools under conditions ap- 


engaged in foreign trade since the high- | 
water mark reached in 1921. On June 30 
of the current year this tonnage totaled | 
6,565,419 which was more than 4,000,000 | 
tons less than registered on the corre- | 
sponding date eight years ago. This de- 
cline, the report explains, is due princi- 
pally to the scrapping of large vessels 
which belonged to the Shipping Board 
and to changes from foreign to coastal 
trade. During the past fiscal year 808 | 
vessels of 128,976 gross tons were built | 
in this country and documented, and at | 
the beginning 
awe building or under contract | 
o build in our shipyards 218 y | 
169,862 tons. ' ae & 


Southern Pacific Road Asks 
Authority to Issue Bonds 


The honey association’s petition de- 
clared that “because of the arrangement | 
made by financing the marketing of | 
honey and the necessity of removing 
honey from the Northwest producing 
points to storage points as _ soon 
as possible, it was necessary to re-| 
quest the carriers to arrange for pub- 
lication of tariffs providing privileges of 
stopping shipments of honey in transit 
to complete loading and for storage in| 
transit at the earliest possible date. The 
honey produced in the 


| 





| 


northwestern | 


of the present fiscal period | States,” it was said, “is now ready for |° 


movement, and in some instances the| 
producers must use the storage sheds on} 
the farms where the honey is now stored, | 
for housing bees during the 
months. 

“Because there is not available at ail | 
producing points a full carload of honey, 


Winter | 


that the present and future public con- 
venience and necessity require the con- 


| struction by it of an extension of its 


Gauley and Rick Creek subdivision from 
Marshall, in a southerly and westerly 
direction, up Rich Creek into the coal 
lands of the Gauley Mountain Coal Com- 
pany, hereinafter called the coal com- 
pany, approximately 5.4 miles, all in 
Fayette County, W. Va. No representa- 
tions have been made by any State au- 
thority and no objection to the granting | 
f the application has been presented 
to us, 


Coal Lands Developed 
Between Decemner, 1912, and July, 
1913, the applicant constructed a line of | 
railroad known as its Gauley and Rich 
Creek subdivision from Rich Creek 
| Junction, a point on its Gauley subdivi- 


proaching those of practical service. The 
new method can readily be applied in al- 
most any machine shop since the only 
special equipment required. is a special 
tool holder which is neither expensive 
nor complicated in construction. 

The new test method will be described 
in the December issue of the Bureau of 


calls for adjournment at the close of the 
sessions on Nov. 25, William Manger, 
secretary of the conference and chief of 
the division of finance of the Pan Amer- 
ican Union, said. Mr. Manger said, how- 
ever, that if the delegates did not com- 
plete the work which has been laid out 
by the governing board of the Pan Amer- 
ican Union by Nov. 25 sessions would be 
continued until all topics have been con- 
sidered. 

At the afternoon session of the port 
group, Tomas Soley, y Guell, Costa 
Rica, moved that the conference adopt 
as a uniform basis for assessment of 


and anchorage the net registered tonnage 
of the vessel, involved. 

Mr. Walker objected to this, declaring 
it might result in charges so high that 
ships would not be able to call at cer- 
He said the unit charge 
might be feasible for dockage, moorage 
and anchorage, but that it was not satis- 
factory for wharfage. 

His understanding of the term wharf- 
age, he said, was that it applied to the 
goods after they were landed from the 
ship. Discussion developed that in cer- 
tain of the Latin American countries the 
term was applied to the ship instead of 
to the goods. In those countries the 
Spanish word for wharfage is given the 
same meaning as the English word 
dockage. 

It was then mgeesind thatthe net 
tonnage unit apply only to dockage; 





Standards’ Journal of Research. 


| moorage and onreeanae and that wharf- 
age charges be made the subject of sep- 


Calendar of the 


Interstate Commerce Commission 


Dec. 3 
Finance Docket No. 3706.—Excess;income of 
Duluth & Iron Range Railroa@ Co. As- 
signed for further hearing, Dec. 3, at 
Washington, D. C., before Examiner 


}it is desired that the carriers provide 

{for a rule authorizing the stopping of 
ad applied|carload shipments of honey in transit 
ommission | to complete loading, and for a rule pro- 


The Southern Pacific Railro 
to the Interstate Commerce C 
on Noy. 20 in Finance Docket No. 7942 | 


for authority to issue nominally $1,074, 
000 of first refunding mortg: 
bonds, to bear interest at 4 per cent per 
annum. The Southern Pacific Company | 
asked permission to guarantee the issue. | 
_The bonds are to be held in the car- 
rier’s treasury until further order of the 
Commission at such future time as is 
deemed by the road to be appropriate | 
for their sale. The issue will be secured 
by a certain trust indenture executed | 
by the carrier to the Equitable Trust 
Company of New York, trustee. 


ps 


rtgage gold| 


Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


The Interstate Commerce Commission 


on Nov. 21, made public decisions in rate | 


cases which are summarized as follows: 
No. 21904.—Williamson Veneer Company v. 

Baltimore & Ohio Railroad Co, ? 

Decided Nov, 11, 1929. 

Rates on oak and poplar logs, in carloads, 
from points in Virginia and West Virginia 
to Baltimore, Md., found unreasonable 
Reasonable basis prescribed for the future 
and reparation awarded. 

No. 21408.—General Electric Company et al. 

v. Aberdeen & Rockfish Railroad Co. et al. 

Decided Nov. 8, 1929. 


Ratings in southern classification on in- | 


candescent lamps, in cafloads and less-than- 

carloads, and rates governed thereby, found 

not unreasonable. Complaint dismissed. 

No. 19623.—W. J.’ Small et al. v. Abilene & 
Southern Railway Co. et al. Decided Nov. 
9, 1929. 


Rates charged on hay, in carloads, from | 


points in southeastern Kansas to destina- 

tions in Texas and Louisiana found not un- 

reasonable prior to Oct. 12, 

reasonable thereafter up to Feb. 1, 

Reparation awarded. 

No. 21998.—Fleisher Construction Company 
v. Northern Pacific Railway Co. Decided 
Nov. 4, 1929. 


Rate charged-on carload shipment of con- | 


tractors outfit from Minneapolis, Minn., to 
Des Moines, Iowa, found applicable. Com- 
laint dismissed. 

©. 21928.—-Standard Oil Company (Ky.) v. 

Southern Railway Company. Decided Nov. 

13, 1929. 

Defendant’s terminal tariff found to pro- 
vide for the switching by defendant, from 
point of interchange to a siding on its 
right-of-way equipped with special unload- 
ing facilities, of complainant’s tank-car 
shipments of petroleum products moved to 
Gainesville, Ga., over other lines. Refusal 
of defendant to perform such switching 
service found not justified, 
missed without prejudice. 


et al.| 


1925, but un-| 
1927. | 


viding for the storage in transit under 
which the rate from point of origin to 
final destination plus the authorized 
storage in transit charge is applied.” 
The importance of the stopover rule 
just granted by the Commission is in- 
dicated in a telegram to Chairman Lewis, 
of the Interstate Commerce Commission, 
from O. A. Lendee, official counsel for 
the Mountain States Honey Producers 
Association. Mr. Lendee stated: 
“Reference E. B. Boyd, sixth section, 
a 
ity to publish on one day’s notice rule 
covering stoppage in transit to complete 
loading and storage in transit of honey. 
This matter of tremendous importance 


to honey producers, in order to take ad- | 


| vantage of financial aid offered by United 
| States Federal Farm Board and inter- 


mediate credit banks, whose provisions | 


require concentration of honey crop in 
|Government bonded warehoues in order 
|that Mountain States Honey Producers 
Association may secure loans to finance 
honey crop. Urgently request carriers’ 
petition be granted.” 

E. B. Boyd, on behalf of the western 
TEESE 


Inquiry on Interstate Sale 
Of Electricity Is Started 


[Continued from Page 1.] 


tions, firms, or associations.” 

A resolution outlining the powers of 
| the Commission to be employed in the 
| investigation has been adopted by the 
Commission. Full text is as follows: 

“Whereas, the Senate of the United 
States has by a resolution agreed to on 
Nov. 8, 1929, (S. Res. 151, 71st Cong. 
Ist Sess.) directed the Federal Trade 
Commission to make an inquiry into 
certain practices and conditions relating 
to specified classes of electrical energy 
corporations and corporations connected 
therewith, now, therefore, be it 

“Resolved, that an inquiry shall be 
undertaken immediately by the Commis- 
sion in strict and full compliance with 
| the terms of the said resolution and that 
in the prosecution of said inquiry the 
Commission shall rely on and employ 
the powers conferred on it to make in- 
vestigations at the direction of either 
House of Congress, and any and all pow- 
ers conferred upon it by law to conduct 
inquiries on its own initiative or other- 
wise, and any other powers legally avail- 
able to it, whether contained in its or- 
ganic act or elsewhere, which may con- 
duce to a diligent and complete per- 





forth in said resolution.” 


pplication No. 3598, requesting author- | 


|to “other and distinct persons, corpora- | 


| sion, up Rich Creek to Marshall into the 
|coal lands of the coal company, approxi- 
| mately three miles, in order that it and 
| the public might have access to a large 
|area of coal lands naturally tributary to 
| but not served by its Gauley subdivision. 
|As a large portion of the coal resources 


Woodrow. 

Finance Docket No. 3541.—Excess income of 
Duluth, Missabe & Northern Railway Co. 
Assigned for further hearing on Dec. 3, 
at Washington, D. C., before Examiner 
Woodrow. 

Dec. 4 


No. 20912.—Illinois Coal Traffic Bureau v. 





|in these lands has been or will shortly 
| become exhausted, the applicant asks for 
| authority to extend this subdivision fur- 
| ther up Rich Creek into the coal lands 
| which the coal company owns and desires 
| to develop. 

| The proposed extension will serve an 
|}area of approximatcly 14 square miles, 
| which, it is estimated, contains 13,750,- 
|000 tons of high-grade bituminous coal, 


| and could also serve additional coal lands | 


| located in the same general territory, es- 
| timated to contain 5,000,000 tons of coal, 
| if development of such lands were under- 
|taken. No other carrier serves this ter- 
| ritory. 

| The applicant represents that upon 
|completion of the proposed extension the 
|coal company will construct a coal tipple 
|and coke ovens at the extreme southern 
|end thereof. It is not contemplated that 
|any express or passenger service will be 
| conducted and, aside from coal, it is ex- 
pected that only a small quantity of 
| miscellaneous traffic, such as mining ma- 
|chinery and supplies, which usually move 
|to similar mining operations, will be 
| transported. Upon such completion the 
|mining of coal and the manufacture of 
coke will be begun. No industries are 
now being carried on in the area to be 
|served and no station is to be estab- 
lished on the extension. : 


Tonnage Is Estimated 
: Applicant estimates tonnage from the 
extension as follows: First year, coal 
70,000 tons, coke 20,000 tons; fifth year 
and thereafter, coal 197,500 tons, coke 
35,000 tons. And, in addition, a small 
amount of miscellaneous freight. 

The coal company has agreed to do- 
nate the necessary right of way through 
its properties of an estimated value of 
$21,000, and one-third, but not in ex- 
cess of $100,000, of the cost of construct- 
ing the extension, estimated at approx- 
imately $400,000, including the cost of 
acquiring such right of way as shall not 
be donated to the applicant by said coal 
company. 

The applicant will finance the cost of 
construction from cash in its treasury 
or by the issue of such of its securi- 
ties as may be decided upon at the time 
required. 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity require the construc- 


Ww. 





its line in Fayette County, Va., 


An appropriate certificate will 
‘be issued. 


tion by the applicant of an extension of 


described in the application and in this 
Complaint dis-| formance of the ends and purposes set| report. 


Alton & Eastern Railroad Co., et al. 
No. 20912 sub No. 1. Chamber of Com- 
merce of Fargo v. Alton & Eastern Rail- 
road Co., et al. Assigned for oral argu- 
ment, Dec. 4 at Washington, D. C., be- 
fore Division 4. 


Investigation and Suspension Docket No. 
3350.—Absorption of loading charge on 
petroleum and its products at Tulsa, Okla. 
Assigned for oral argument on Dec. 4 at 
Washington, D. C., before Division 4. 


Dec. 6 
No. 22434.—King Company v. Aberdeen & 
Rockfish Railroad Co., et al. Assigned 
for hearing, Dec. 6 at Florence, Ala., be- 
fore Examiner McChord. 
| No. 22595.—Anniston Traffic Bureau v. 
Louisville & Nashville Railroad Co., et al. 
Assigned for hearing Dec. 6 at Anniston, 
Ala., before Examiner Archer. 
| Dec. 10 
| Fourth Section Application No, 3466.—As- 
signed for hearing Dec. 10 at New York, 
N. Y., before Examiner McGrath. 
Dec. 12 
Fourth Section Application No. 13889.—As- 
signed for hearing Dec. 12 at Toledo, 
Ohio, before Attorney-Examiner Wm. A. 
Disque. 


Dec. 13 

| No. 17792..—Hope Fertilizer Co. v. Baltimore 
& Ohio Railroad Co. et al. Assigned for 
oral argument on Dec, 13, at Washington, 
D. C., before Division 4. 

No. 22598.—The Interstate Amiesite Com- 
pany v. Akron, Canton & Youngstown 
Railway Co. et al. Assigned for hearing 
on Dec. 13, at New York, N, Y., before 
Examiner McGrath. 

No. 22710.—Medusa Portland Cement Com- 
pany v. Pennsylvania Railroad Co. et al. 
Assignment for hearing on Dec. 13, at New 
York, N. Y., before Examiner McGrath, is 
postponed to a date to be hereafter fixed. 

No, 21063.—Ry-Krisp Company et al. v. Abi- 
lene & Southern Railway Co. et al. As- 
signed for oral argument on Dee, 13, at 
Washington, D. C., before Division 4, 





Dec. 14 

No, 20391.—The Pure Oil Company v. Atchi- 
son, Topeka & Santa Fe Railway Co., et 
al. Assigned for oral argument Dee. 14, 
at Washington, D. C., before Division 4. 

No. 20719.—Omaha Chamber of Commerce, 
Traffic Bureau, v. Chicago & North West- 
ern Railway Co. et al. No. 20782.—Rock 
Island Chamber of Commerce Traffic Bu- 
reau et al. v. Atchison, Topeka & Santa Fe 
Railway Co, et al. Assigned for oral 
argument Dec, 14 at Washington, D. C., 
before Division 4. 

No. 21100, Sub. No, 1.—Ed. Borders v. Chi- 
cago & Northwestern Railway Co, et al. 
Assigned for oral argument Dec. 14 at 
Washington, D. C., before Division 4. 

Dec. 16 

Finance Docket No, 5897.—Deficit status of 
Mississippi & Western Railroad Co, As- 
signed for oral argument Dec. 14 at Wash- 

| ington, D. C., before Division 4, 

No, 20571.—Midwest Wool Trade Associa- 


tion v. Alton & Eastern Railroad Co. et al.; 
No. 20702.—Midwest Wool Trade Asso- 
ciation v. Ahnapee & Western Railway 
Co. et al.; No. 20743.—Midwest Wool 
Trade Association v, Aberdeen & Rockfish 
Railroad Co. et al.; No. 20743, Sub. No. 
1.—Midwest Wool Trade Association v. 
Aberdeen & Rockfish Railroad Co. et al. 
Assigned for oral argument on Dee. 16 at 
Washington, D. C., before Division 4. 


No. 18194.—Boston Wool Trade Association 
‘v. Ahnapee & Western Railway Co. et al.; 
No. 17447.—Chicago Wool Trade Associa- 
tion v. Baltimore & Ohio Railroad Co. 
et al. Assigned for oral argument Dec. 
16 at Washington, D. C., before Divi- 


sion 4. 
Dec. 17 


Finance Docket No. 3541.—Excess income of 
Duluth, Missabe & Northern Railway Co. 
Assignment for oral argument Dec. 17 at 
Washington, D. C., is cancelled. 


No. 16506 and Related Cases.—Larabce 
Flour Mills Corporation et al. v. Atchi- 
son, Topeka & Santa Fe Railway Co. 
et al. Assigned for oral argument Dec. 
17 at Washington, D. C,, before the Com- 
mission. 


No. 17745.—National Petroleum Association 
et al. v. Baltimore & Ohio Railroad Co. 
et al. Assigned for oral argument Dec. 
17 at Washington, D. C., before the Com- 
mission. 

Dec. 18 


Investigation and Suspension Docket No. 
3378.—Transit arrangements of lumber 
and related articles at Terre Haute, Ind. 
Assigned for hearing on Dec. 18 at Indi- 
anapolis, Ind., before Examiner Disque. 


Dec. 20 


No. 19301 and Related Cases—Swift & Com- 
pany et al. v. Akron, Canton & Youngs- 
town Railway Co. et al. Assigned for 
oral argument Dec. 20 at Washington, 
D. C., before Division 4. 


No. 21158.—Swift & Company et al. v. Atch- 
son, Topeka & Santa Fe Railway Co. et 
al.; No. 21423.—North American Provi- 
sion Company v. Missouri & North 
Arkansas Railway Co. et al.; No. 21423, 
Sub. No. 1.—Armour and Company et al. 
v. Atchison, Topeke & Santa Fe Railway 
Co. et al. Assigned for oral argument 
on Dec. 20 at Washington, D. C., before 
Division 4, 

Dec. 21 


No. 19696.—Bedford Pulp & Paper Com- 
pany v. Chesapeake & Ohio Railway Co. 
et al.;*No, 19696, Sub. No. 1.—Columbian 
Paper Company v. Chesapeake & Ohio 
Railway Co. et al.; No. 19696, Sub. No. 
2.—Union Tanning Company v. Chesa- 
peake & ‘Ohio Railway Company et al.; 
No. 19696, Sub. No. 3.—Buena Vista Ex- 
tract Company et al. v. Chesapeake & 
Ohio Railway Co. Assigned for oral ar- 
gument Dec. 21 ut Washington, D. C., be- 
fore Division 4. 


No. 20891.—Federated Metals Corporation, 
et al. v. Baltimore & Ohio Railroad Co., 
et al.; No, 20891, Sub No, 1., Federated 
Metals Corporation, et al. v. Baltimore & 
Ohio Railroad Co., et al.; No. 20891, Sub 
No. 2, American Steel and Wire Company 
v. Baltimore & Ohio Railroad Co., et al. 
Assigned for oral argument on Dee. 21 
at Washington, D. C., before Division 4. 

No, 21235.—Oshkosh Traffic Association, et 
al. v. Great Northern Railway Co., et al. 
Assigned for oral argument Dec. 21 at 
Washington, D. C., before Division 4./ 


charges for dockage, wharfage, moorage | 


arate discussion. This was agreed to. 

Mr. Walker suggested that wharfage 
charges be assessed on the basis of the 
space occupied on the wharf. 

Joaquin’ Bonilla, Honduras, sug- 
gested that in view of the fact. that 
some countries made a wharfage charge 
for passengers, this unit also be in- 
cluded. The conference agreed to this 
when Chairman Ramirez said passengers 
could not be well divided into other 
Units. 

Dr. Guell moved that weight be made 
the basis for wharfage charges. Carlos 
Davila, Chile, objected, saying the 
weight method would not be effective on 
bulky goods of light weight. 

The weight basis, Manuel Soria Gal- 
varro, Bolivia, said, was more desirable 
because space was not the prime con- 
sideration on wharfs. Mr. Walker then 
said he concurred in the weight sug- 
gestion and Dr. Guell’s motion was car- 
ried. 

Taking up the question of “light 
charges;” that is, charges made to ob- 
tain revenue for installation of harbor 
lights and other signals the committee 
adopted a suggestion submitted by Mr. 
Walker that, so far as possible, light 
charges be included in the blanket charge 
for entry and clearance. Where such 
inclusion is not possible, it was agreed 
to reduce the charge to one certain fee 
per net registered ton for each vessel. 

The conference adopted a motion by 
Mr. Walker providing a fixed nominal 
charge per ship for “pratique” and “bill 
of health” certificates. 

A recommendation of the governing 
board that provision be made for publi- 
cation of printed schedules by each coun- 
try, or by ports of each country, show- 
ing the fixed port and handling charges 
was adopted. Provision was made that 
copies of such publications could be pur- 
chased at all consulates of the American 
nations. 


Tonnage of Vessels to Be 
Considered in Pilot Fees 


Mr. Walker also recommended that 
the net registered tonnage of vessels 
be used as the unit upon which pilotage 
charges should be based, with the pro- 
viso that the character, time and extent 
of the services rendered be taken into 
consideration. Any separate or special 
charges of a similar character which 
are now made in connection with pilot- 
ing a vessel into a port should be con- 
solidated into the one charge, Mr. Wal- 
ker said. This proposition also was car- 
ried unanimously. 

Without debate the committee accepted 
a recommendation of the governing 
board that the uniform international 
rules and regulations for lights and sig- 
nals on land or sea intended to preserve 
life or property on vessels be adopted. 
These rules were recommended by mari- 
time nations of the League of Nations’ 
technical committee on uniformity of 
buoyage and lighting of coasts. 

Another recommendation of the Board 
‘designed to provide uniform regulations 
requiring the prompt visit of health or 
sanitary officials to expedite the issuance 
of “pratique” and “bill of health” clear- 
ances, was agreed to. 

The committee unanimously agreed to 
recommend to the various nations that 
they encourage sufficient private or pub- 
lic facilities for storage of incoming 
and outgoing merchandise in accordance 
with the normal movement of the port. 
This was in line with a recommendation 
of the governing board, which declared 
that the warehouse facilities are inade- 
quate at a number of ports and that 
their expansion will expedite delivery 
|and payment for goods, reduced interest 
and carrying charges, and result in a 
saving to the producer as well as the 
ultimate consumer of the goods. 

It was also agreed to urge the nations 
to give preferential attention to the de- 
velopment of various backward ports 
and harbors. 


British Flying Clubs 
Show Rapid Growth 


Membership Gains 50 Per Cent 
Since First of Year 


British flying club memberships have 
increased 50 per cent since Dec. 31, 1928, 
when the total stood at 3,288, according 
to a statement just made public by 
the Department of Commerce. Govern- 
ment subsidies have materially aided 
private fiying clubs, it was stated, but 
reports indicate that this system is able 
to care for only a small proportion of 
the growing demand for aviation train- 
ing. The statement follows in full text: 

Of the total membership of 3,288, 473 
held civil pilot’s. licenses, 355 of these 
having qualified for licenses in flying 
club planes. There were 13 flying clubs 
receiving government aid at the end of 
the year. Two of them qualified for such 
assistance on Apr. 1 and Sept. 1, respec- 
tively. .The 13 clubs received govern- 
ment aid amounting to £16,000. The 
clubs owned 44 airplanes at the end of 
1928 and during the year 34,000 flights 
were made in 12,000 hours of flying. 

The British government reports: “Ex- 
cellent though the results of the subsi- 
dized light airplane movement has. been, 
it has been for some time apparent that 


Use of Gliders 
To Be Promoted 


veeyv 
Aviation Leaders to Discuss 
Gliding Program 
v 


A MEETING of leaders in the 
aviation industry will be held 
in New York, Dec. 5, to discuss 
the glider situation as it affects 
the aircraft market and to arouse 
interest in the program of the Na- 
tional Glider Association, accord- 
ing to a statement made orally 
Nov. 20, by Wiiliam P, MacCrack- 
an Jr., former Assistant Secretary 
of Commerce for Aeronautics, and 
at present a member of the Na- 
tional Advisory Committee for 
Aeronautics. He has been named 
chairman of the. banquet, which 
will be staged at the Ritz Carlton 
Hotel, 




















Railroad Abandons 


Plans to Construct 
Line Into Northwest 


Application of Idaho Pacific 
Is Dismissed by I. C. C, on 
Motion of Counsel for 
Carrier , 


Application of. the Idaho Pacific Rail- 
road, in Finance Docket No. 7516, to 
construct 238.7. miles of new railroad 
between Nyssa, Oreg., and Winnemucca, 
Nev., has been dismissed by the Inter- 
state Commerce Commission upon mo- 
tion of the railroad’s counsel, it was an- 
nounced by the Commission on Nov. 204 

The Commission’s action followed a mo- 
tion of the carrier’s counsel to dismiss 
the case. The motion was made at hear- 
ings held in San Francisco on Oct. 15 
before Examiner Haskell C. Davis. 

Harold H. Price, counsel for the car- 
rier, declared at that time: 

“I feel, and as representing the appli- 
cant at this hearing, I am bound in can- 
dor to admit that this case has not been 
presented as it deserves to be presented 
and as it is merited. 

“For that reason I make this motion. 
I want further to state that there are 
a number of witnesses who have come 
here as interveners, who are vitally in- 
terested in this matter, who have come 
here on their own initiative and volun- 
tarily. These people from this section 
of the country are entitled, in my judg- 
ment, to secure adequate transportation 
facilities. There is a district up there 
that is crying for an opportunity. to 
extend, expand, and develop, and so I 
think the action I am about to take on 
behalf of the applicant is, in view of 
the circumstances, justified. So, there- 
fore, Mr. Examiner, I move for leave 
on behalf of applicant to dismiss this 
application without prejudice.” 


Aircraft Production , 


Now Being Adjusted 


Difficulties in Surplus Manu- 
facture Blamed on Lack 
Of Knowledge of Industry ¢ 


[Continued from Page 5.] 
signed to releases concerning the mil- 
lions of miles of travel which are com- 
pleted successfully. These are the facts 
which you must obtain, however, in or- 
der to gauge truly the value of this 
medium of transportation which is now 
being placed at your command. 

As a matter of fact statistics show 
only one fatality for each 500,000 miles 
of scheduled flight. In other words, it 
means that the average citizen will be 
patronizing commercial aviation in a 
substantial way if he flies 10,000 miles 
each year; therefore, 500,000 miles repre- 
sent 50 years’ use of commercial air 
transport. 

Moreover, airplanes aré constantly be- 
coming safer and more reliable, No’ 
only are improvements being made in t 
ships themselves, but additional safe- 
guards are constantly being provided 
such as radio communication between 
airplanes and the ground; r@dio beacons, 
which keep the pilot on his course even 
in unfavorable weather; altimeters 
which tell the height of the plane above 
the ground at any point and numerous 
other instruments and devices which are 
rapidly making aviation equally as safe 
as any other transportation medium. 

By having adequate intermediate land- 
ing fields, properly maintained equip- 
ment, and thoroughly trained personnel, 
well established and soundly operated 
airlines have been able to conduct their 
business on a high standard of safety. 
One of these lines during the past three * 
years has carried 95,600 passengers on 
both scheduled and pleasure flights, not 
one of whom has suffered the slightest 
injury of any kind. Another. line has 
just completed 3,000,000 miles ‘of flying 
without injury to any passenger. By 
establishing airways, by inspecting air- 
craft, by licensing pilots, by rating fly- 
ing schools, by fostering the develop- 
ment of suitable airports, by a score or 
more of kindred activities, the Govern- 
ment is leaving no stone unturned to pro- 
tect the flying public. ‘In consequence, 
a sense of safety and security is being 
rapidly developed which assures a con- 
stantly increasing utilization of air 
transportation, with all its marvelous 
possibilities. 





under the existing scheme only a small 
proportion of the widespread and grow- 
ing demand for flying training could be 
met.” The National Flying Service, 
Ltd., has proposed, with government as- 
sistance, to provide numerous flying 
schools, airports and other facilities to 
meet the demand of those who wish to 
learn to fly. 


New Canadian Air Service 


Gains 24 Hours for Mail 


A new Canadian air mail service which 
will link Winnipeg with Calgary via 
Regina, Moose Jaw, and Medicine Hat 
and Calgary with Edmonton via Sas- 
katoon and North Battleford, will be 
put in operation in December, accordin 
to a report from Consul Samuel C. Rat 
Calgary, Alberta, just made public by 
the Department of Commerce. The re- 
port follows in full text: 

This line will be equipped with all fa- 
cilities for night flying. Intermediate 
airports with beacons and landing lights 
are being installed in Alberta at or near 
Medicine Hat, Brooks, Bassano, Namaka 
and Calgary. 

A total time saving ef 24 hours will 
be effected if the transmission of mail 
across country, it being the plan of, the 
Department to lift the va rund mail 
from trains at Winnipeg and place it, at 
Calgary, on the train which left Winni- 
peg the previous day. 


The Anited States Baily 
in New York ’ 


THe UNITep States DAILy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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Public Utilities 
Nevada Delegation Files Outline of Plans 


For Allocation.of Power at Boulder Dam 


+ 


Lack of Resources 
In State Is Stressed 


Only Western District Without 
Numerous Power Sites, 
Statement Claims 


Following the hearing on the alloca- 
tion of power from Boulder Dam, the 
Nevada delegation has filed a complete 
outline of the two ways suggested by 
them earlier in the year, according to 
an oral statement by the Secretary of 
the Nevada Colorado River Development 
commission and State Engineer George 
W. Malone, Nov. 20. 

The outline emphasizes the fact that 
Nevada has only two dam sites from 
which power can be produced at a price 
so that it can be used for the future de- 
velopment of the State. Nevada wants 
the price to be paid by all those using 
the power to be 1.75 mills per kilowatt 
hour for falling water, it was pointed 
out. 

Nevada is the fifth largest state in 
the Union, containing more than 70,000,- 
000 acres of land and is highly miner- 
alized but has a population of only 80,000 
due, according to the statement to the 
lack of power to develop the resources 
of the State, it was stated. , 

It is not the intention of Nevada to 
go into the power business but it advo- 
cates, the outline states, the making of 
Boulder Dam power available to con- 
sumers at cost at the switchboard. The 
outline follows in full text: 


Out of the first conference on the mat- | 


ter of allocation and price to be paid for 
“Boulder Dam power,” held in Wash- 
ington, Oct. 14, 1929, by the Secretary of 
the Interior, seems to have come a gen- 
@ral confusion and misunderstanding as 
to the actual intention and status of the 


‘d_several bidders for that power. 


» 


’ 


¥ 


* 


K 
7 


‘ cultural extension, 
* vada, on page 32, Nevada’s original ap- 


This btief is prepared in the hope that 
at least six definite points will be cleared 
up, viz: 

1. Nevada’s actual need for a large 
amount of the power to be generated, 
for her development, and that this power 
must be ‘made available before such de- 
velopment can come, and that she is only 
interested in being allocated the amount 
she considers necessary for her future 
development. 


One-Third Sought 
Of Total Amount 


2. Nevada’s ability to finance any 


substantial amount of such power that | 


may be allocated to her, from one-third 
to the total amount to be generated. She 
only expects to be allocated one-third of 
the total amount, as a matter of equity, 
although she can use more. 

3. Nevada’s bid is made under the 
provisions of the “Federal water power 
act” in determining between conflicting 
bidders, which was made a part of the 
act itself, and as such would have the 
same standing as any other bidder, plus 

\ the preference given a State to provide 
for her future needs, with no restric- 
tions; and has no reference to the “spe- 
cial one-third preference for use within 
the State” also made a part of the act. 

4, That Nevada has only two dam- 
sites within the entire State where power 
can be produced at a price so that it can 
be.used for the development of her nat- 
ural resources, and they are located on 
the Colorado River which forms the 
boundary between our State and 
Arizona, 

5. That. it is not necessary to make any 
concessions to any certain area or organ- 
ization, to make possible the financing of 
the project. 

6. That we do believe that when it is 
necessary for the Government to enter 
into the development of a project on ac- 
count of navigation, flood control or any 
other good reason, and that power is de- 
veloped, then the States wherein the 
project is located and whose natural re- 
source is being utilized, should be al- 
lowed to retain an amount of such power, 
that in her judgment may be needed for 
her future development, if she is willing 
to pay the fair value of such power. The 
precedent set at this time will probably 
govern the procedure in any future de- 
velopment entered into by the Govern- 
ment where Federal and State rights are 
involved. 


State Does Not Wish 
To Enter Business 


It is the hope of our people that at 
least one-third of the power to be gen- 
erated can be made available for the de- 
velopment of our State, and they are 
ready to take the responsibility. 

There is only one place that electric 
furnace development in the electrochem- 
ical and the electrometallurgical indus- 
try can be made a part of this projeci, 
and that it at the dam. The reason for 
this is that the raw materials that go 
into the products of the electric furnace 
can be transported cheaper and at 
greater distances than can power. For 
example, today tungsten from Nevada is 
shipped to Niagara Falls, N. Y., and 

rofitably made into ferrotungsten with 
Wicears Falls power. With the electric 
furnaces at the dam, without transmis- 
sion costs, the raw materials from this 
whole western area could be brought to- 
gether at the dam and made into the 
hundreds of newly developed chemicals 
and alloys which are produced by this 
Andustry. 

It is not the intention of the State 
of Nevada to go into the power business; 
we do not advocate public ownership. but 
our intention is to make Boulder Dam 
power available to consumers at “cost 
at the switchboard,” the same as any 
other purchasers, if, as, and when re- 
quired, 


483,000 Horsepower 
Are Needed by State 


Nevada’s estimated power needs are: 
Pumping that part of Nevada’s alloca- 
tion of 300,000 acre-feet of Colorado 
River water for irrigation from the res- 
ervoir that will become feasible within 
a reasonable time; estimated, 50,000 


_ horsepower. 


Pumping underground water for irri- 
gation and domestic use, as outlined in 
detail by Cecil W. Creel, director oer 

University of Ne- 


plication for power, July 5, 1929, and 
is conservative, 25,000 horsepower. 
Mining develonment, not including the 
nonmetallic mining industry, as outlined 
in detail by Henry Rives, secretary Mine 


30, Nevada’s application for power, July 
5, 1929, and appears conservative, 110,- 
000 horsepower. ; 
Electric furnace development in the 
vicinity of the dam as definitely outlined 
by the Union Carbide Company, New 
York, and the Nevada Massachusetts 
Company, Inc., in Nevada, which now 
produces 64 per yer of the-tungsten in 
the United tSates and ships it to Niagara 
Falls for reduction, 50,000 horsepower. 
Estimated needs for further power for 
“electric furnace works in the electro- 
metallurgical field,” according to Colin 
G. Fink and other authorities, 250,000 
horsepower; total, 483,000 horsepower. 


Supporting Letters 
Given in Application 

The fixation of “atmospheric nitrogen” 
through oxidation of ammonia obtained 
by direct union of nitrogen and hydrogen, 
which can be utilized for the manufac- 
ture of fertilizer and munitions, -accord- 
ing to Colin G. Fink and others. 

You are respectfully referred to our 
original application for power dated July 
5, 1929, for supporting letters from 
|George Wingffeld, mining man and 
banker; Henry Rives, secretary Mine Op- 
erators Association; C. B. Lakenon, con- 
sulting mining engineer; John A. Fulton, 
director State bureau of mines, and Cecil 
W. Creel, director agricultural extension 
wot in Nevada, and to brief dated Oct. 
9 and submitted to you in engineering 
report on “price and utilization of Boul- 
der Dam power,” 
supporting letters. 


| States, municipalities or private cor- 
porations; this matter will be eovered by 


| will be filed with your Department cov- 
ering this subject. It is presumed, how- 
ever, that the Government has 
greater interest in any one area than 
another, and that their only interest is 
in carrying out the terms of the act, in- 
| cluding providing the Government with 
proper financial safeguards. 


Brief Not Intended as 


Review of Rights of States 

The original and only reason for the 
development of the “Boulder Dam” 
project in the first instance by the 
Government is navigation and “flood 
control” for the Imperial irrigation dis- 
trict in California and the Yuma irriga- 
ltion district in Arizona. This has been 
testified to any number of times by all 
parties interested. The higher dam to 
| develop power to assist in paying for 
the project is secondary, and on that ac- 
count alone, it was deemed proper for 
the Government to enter into power de- 
velopment as on other projects financed 
by the Bureau of Reclamation for irriga- 
tion development. 

We are still interested 
thing and that is to make Boulder Dam 
power available at cost at the switch- 
board to our consumers, the same as to 
other purchasers, for the development 
of-our natural resources. It is not:.prae- 
ticable, however, to place one area in a 
position where it may be subject to the 
“good graces” of another; neither is it 
practicable to expect the development to 
come before the power is made avail- 
able, but if power is made available at a 
reasonable cost, development will follow. 

In addition to the manufacture of 
Ncheap fertilizer for the farms, it is also 
probable that the manufacture of muni- 
tions can be-carried on in connection 
| with the Hawthorne Munition Storage 
Depot in Nevada now under construction 
by the Government, so it will be seen 
from present known uses that it ap- 
pears that Nevada can make use of much 
| more than her share of the power that 
can be developed at both Boulder Dam 
and at the Bullshead Dam site, and since 
these are the only points within her 
borders that power can ever be de- 
veloped at a price that can be used in 
the development of her natural re- 
sources, she cannot neglect the oppor- 
tunity. It is far-fetched to say that she 
will ever be allowed to benefit from any 
construction not located within her 
borders. 


Nevada Is Without 


Numerous Power Sites 

Nevada is probably the only western 
State that does not have numerous power 
sites where from 5,000 to 150,000 horse- 
power can be developed, so that any one 
site is not so important, but we have only 
the two mentioned above, for our entire 
future development. 

We were admitted to the Union 65 
years ago and at this time have less than 
80,000 population, due largely to the fact 
that our natural resources have never in 
the main been utilized within the State. 
Our corporations are even at this time 
largely in nonresident ownership. Ne- 
vada is the fifth largest State in the 
Union and is one of the most highly 
mineralized, and contains over 70,000,000 
acres of land, yet includes the least tax- 
able property of any State, due to the 
reasons just outlined. . 

We have absolutely no fuel of any 
kind within our State, sufficient for com- 
mercial use, and while prospecting by 
drilling has been carried on almost con- 
tinuously for the past 15 years, no oil, 
gas or coal has been discovered, and it 
is well known that we have no timber of 
a commercial value within our forest 
reserves and none can be developed on 
account of the limited rainfall. Our 
limited possibilities for hydroelectric de- 
velopment then, constitutes our only fuel 
supply'and hope for futefe development. 

it we are ever to develop our State 
and get out of the class of “Federal aid” 
States, if we are ever to get in a posi- 
tion to pay our own way so that when 
any major improvement is made within 
our State, the Federal Government will 
not of necessity have to furnish the 
greater part of the capital, we must be 
allowed to utilize our own resources. 

It would be extremely, unfortunate not 
only for Nevada but for the United States 
as a whole, in view of our enormous 
potential mineral resources and our op- 
portunity to attract electric reduction 
plants and manufacturing works to in- 
crease our taxable wealth, and our ex- 
tensive underground water resources, if 
we were deprived of our only sources 
of fuel development at a reasonable cost, 
while the Government continued to 
[finance our projects, to say nothing of 
| establishing the precedent of allowing 
private interests to take the resources of 
one State for the benefit of the people 
of another, when that State stood ready 
to finance the development, 
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It is not intended in this brief to re-| 
| view in any way the legal rights of the | 


|sponsor the development of their State 
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Power Allocation 


|Plea Asks That Costs 


Be Fixed at Source 


Rate Sought in Petition Is 1.75 
Mills Per Kilowatt Hour 
For Falling Water 


had a provision in her statutes prohibit- 
ing the export of power developed within 
her borders to outside points, and only 
recently a referendum was had on this 
particular law and it was retained. In 
the discussion of the controversy by the 
various magazines some have agreed that 
Maine has perhaps gone too far in 


| absolutely prohibiting the use of power, 


developed within her borders, outside her 
State, but all have agreed that she is 
probably within her rights in insisting 
that she control such power so that it 
could be recovered for use within the 
State in case such use should become 
necessary. 


Maine Prohibits Export 


The State of Nevada has not taken any 
such action and does not contemplate 
treating her natural resources in any | 
such manner, neither is she asking any 


|favors, but is only requesting that shé 


be allowed to pay the full price for such 
amount of power developed within her | 
borders as she may consider necessary | 
for her future development. 


Nevada people have now determined to | 


and it is not a question of whether the} 
immediate development should go to 
Nevada or to California, it is rather a 
question of whether or not Nevada is| 
ever to be allowed to develop at all, since 
they have no other source of fuel supply. 


Electric Companies Forced 
To European Countries 


Dr. Colin G. Fink of Columbia Uni- 
versity and secretary of the Electro- 
Chemical Engineers of America, points 
out that large electric furnace compan- 
ies have been forced to go to Norway 
and Sweden and to Canada to find power 
at a cost that can be used for their pur- 
pose and further if transmission costs 
are added to Boulder Dam power it can- 
not be used by these companies, so that 
it again becomes not a question as to 
which State, Nevada or California, will 
get the power but rather a question as 


hen whether or not these companies can 


perate within the United States at all. 

If the provisions of the Boulder Dam 
project act are adhered to in fixing the 
price of power to conform to the cost 
of power in the “competitive centers” 
and kept at that figure by the readjust- 


able periods every ten years, as pro-| 
vided by the act, then there would be! 


no apparent advantage to California in 
securing Boulder Dam power for that 
market, and it is well known that Cali- 
fornia has almost unlimited fuel supply 
with which to develop her resources and 
her development would not be retarded in 
the least by the lack of Boulder Dam 
power, whereas Nevada’s development is 
absolutely dependent upon securing her 
share of this power. 

A report has just been published on 
“Mineral Resources of Southern Ne- 
vada” by the Nevada State bureau of 
mines in conjunction with the Mackay 
School of Mines, Universitx of Nevada, 
a copy of which is submitted with this 
report, 


Makes Proposal to Accept 
Withdrawal Privilege 


Nevada will relinquish her “prefer- 
ence rights” included in the “Boulder 
Dam project act” as defined by the “Fed- 
eral water power act” and the special 
“preference to purchase provision” in- 
cluded in the act itself, and accept in 
lieu thereof a withdrawal privilege, upon 
the following conditions: 

1. That she be allowed to -withdraw 
power up to one-third of. the total 
amount generated, at any time during 
the life of the contract upon giving rea- 
sonable notice to the Government; 12 
months has been suggested, and by speci- 
fying the amount to be withdrawn, and 


making proper contracts with the Gov- 
ernment therefor, 


the power delivered at the switchboard 
on amounts so withdrawn, the same price 
as that paid by other contractees of the 
Government. 

3. That the amount so’ withdrawn can 
be returned without notice and can be 
withdrawn again, together with any part 
of the total one-third allocation except 
that all over 5 per cent of the total 
amount withdrawn that shall have been 
returned will require the 12 months’ no- 
tice as in the first instance, and this 
procedure obtains during the life of the 
contract; the 5 per cent will help take 
up the “slack” for small users so they 
would not be forced to wait the 12 
months. 


Nevada Shall Have 
Same Terms as Others 


4. That the power so withdrawn by 
the State of Nevada shall be taken upon 
the same terms as any other purchaser, 
with-no special limitation upon the place 
or manner of use, not imposed upon all 
other purchasers. Nevada is probably 
the only State in the Union that could 
not be sure of utilizing the tntire one- 
third of the power developed within the 
State when ready for delivery, but she 


|the power plants, furnishing your 





should not be further handicapped on 
that account; rather should be encour- 
aged to develop in the public interest. 

5. That a proper price per kilowatt 
hour be paid by all purchasers for the 
“falling water” along the lines preposed 
by your Department, as laid down by 
the “Boulder Dam project act.” We con- 
sider the proper competitive price in the 
“competitive centers” computed back to 


| “falling water” at Boulder Dam to be at 
\least 1.75 mills per kilowatt hour. This 


would increase the income approximately 
$432,000 annually, 62% per cent of 
which, or $269,960, would accrue to what 
is designated in the act, as the “Boulder 
Dam fund.” 

6. That a proper price be paid for 
water taken out of the “Colorado River 
watershed” for domestic use. A_ price 
of $2 per acre foot has been suggested; 
this cost computed upon the prevailing 
per capita allowance of 120 gallons in 
the area to be served would amount to 
approximately 10 cents per consumer per 
month. 


trol” be made up of one member each 
from the States of Arizona, Nevada and 
California, that the Secretary of Interior 
act as the fourth member and that the 
President of the United States appoint 
the fifth member of the board at large. 

It is of no practical value to recognize 
that our State has a “preference to pur- 
chase” and then to surround that “pref- 
erence” with conditions that make the 
utilization of that right oe 

If we are allowed to withddraw a cer- 
tain amount of power, but are required 
to take all of it within 12 months, and 
confined to our State boundaries for its 
use, then we must prepare to put it all 
in use at one time, and then stop devel- 
opment or in lieu of such development 
prepare to pay for unused power, either 
of which is obviously unfair. We must 
of necessity include the provisions out- 
lined above to provide for contingencies. 


Arguments Are Presented 
Against Restriction of Sales 


If it should be within the province of 
your department to specify plate of use, 
it would not be sound policy to confine 
the sale of power of any particular pur- 
chaser within any particular State, 
country or municipal lines, for at least 
three reasons, namely: 

1.—In the western area, mountain 
ranges and not State lines define the 
limits of economic argas. 

2.—By a system of exchange and 
use of transmission lines already 


|largely in existence, power can be se- 
|cured for use in northern California 
;and northern Navada, in lieu of Boulder 


Dam power delivered to the power mar- 
ket in southern California for a slightly 
increased cost. 


3.—Some of the Boulder Dam power | 


sold to California interests will, with- 
out doubt, find its way back into Ne- 
vada over existing lines, thereby serving 
Nevada territory at an increased cost. 

It was intended that the price paid 
for the power developed at Boulder Dam 
would be determined by the estimated 
cost of other power to supply the com- 
petitive centers, and readjustment periods 
were fixed to conform to that price. 
No connection is made with the cost 
of the project and the price of power 
except if it cannot be sold for enough 
to cover the estimated cost, the project 
cannot be constructed. 


The best evidence of what is meant 
by Congress is found in the Senate 
committee report on the bill as outlined 
on page 24 of Senate Document No. 186, 
as follows: 

“The theory of this amendment is to 
keep the rates as high as economic con- 
ditions will justify, in order, first, that 
the Government will receive its money 


jat as early date as possible; secondly, 


that there will be excess profits for the 


States of Arizona and Nevada, and, also, | 


that the contractee will not unnecessarily | 
suffer in the event economic conditions | 


would require a lowering of the rates.” 
It will be seen that the committee was 
very clear in that the power is to be sold 


| for what it was worth in the “competi- 
tive centers,” and the act further pro-| 


vides that 6242 per cent of all moneys 
above the payments due the Government 


above what is necessary to repay the} 


$25,000,000 allocated to flood control, 


shall be placed in a special fund known | 


as the “Boulder Dam Fund” to be ex- 
pended within the Colorado River Basin 
as Congress miay later direct. 


Method Is Suggested 
For Determination of Rates 


We agree with your Department in 
that there should be a uniform price 
established for all of the “firm” power, 
but it should be arrived at as contem 
plated by the act itself, and a fund 


should be built up if possible so that | 


either the period cf amortization can be 
shortened or further investigations can 
be undertaken, “as Congress my later 
direct.” 

It follows that the act intends that the 
water taken out of the watershed shall 
bring a reasonable price, and it is 
pointed out that contracts made now are 
not subject to revision but are for perma- 
nent service, and no one contends that 
water will later become more plentiful. 

The proposed “board of control” 
would have charge of the operation of a 
$122,000,000 Government investment and 
it naturally follows that it should not be 
given entirely into the hands of private 
interests. Into the hands of this board 
might naturally pass most of the re- 
sponsibility for fixing rates during read- 
justment periods in the sale price of 
power. 

There will no doubt be a large amount 
of secondary or “dump power” to be dis- 


| posed of, in addition to the primary or 
2. That she shall pay for the cost of | ; 


“firm” power and the Government should 
benefit materially from this product, and 
the purchasers alone should not be 
allowed to determine its worth. Also if 
periods of unprecedented water shortage 
should occur, they would probably deter- 
mine in a large measure the proportion 
of the power that would be delivered to 
each purchaser and could work terrific 
hardship on any area not properly repre- 
sented. 


Contract With Government 
Proposed by Nevada 


If, in the judgment of your Depart- 
ment, it is not practicable to meet the 
above suggestions, we are prepared, and 
do offer at this time to make contracts 
satisfactory to your Department for all 
of the “firm” power to be generated at 
Boulder Dam. 

We are prepared to install and cpeuate 

e- 
partment satisfactory guarantees for 
proper financing. This offer can be ap- 
plied in either of two ways: 

1. The allocation can be made to our 
State and we will immediately call a 
special session of our legislature, then 
follow whatever procedure may be neces- 
sary to make the proper changes in our 
constitution, if required, and in this 
event, must necessarily take advantage 
of the six months’ provision, and the rea- 
sonable time allowed in paragraph (c), 


; section 5, of the act, for a State or po- 


litical subdivision thereof to authorize 
and market the necessary bonds. 

This may occasion delay comparable to 
the time required for such changes, in 
the natural course of procedure. In 
this connection it may be pointed out 
that any State bid would be subject to 
a State election, and that any municipal 
bid is subject to a municipal election 
in any State, whether in Nevada or Cali- 
fornia. 

2. The allocation can be made to a Ne- 
vada organization as proposed in a pre- 
vious memorandum to your department. 
This would have the same standing as 
any private organization and in addition, 
the further preference that the States’ 
application would be withdrawn in its 
favor. 

This organization will forthwith enter 
into a contract satisfactory to your de- 


Operators Association, in Nevada, page| The State of Maine has for 20 years! 7% That=the proposed “board of con-|partment as provided in the act, for 
é 
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Rate Regulation 


\Electric Utility Held to Be Justified 
In Refusing to Sell Current Wholesale 


( YEARLY 
INDEX 


Fact That Jurisdiction of Utilities Board Would Not Ex- 
tend to Ordinary Retailer Is Factor in Decision 


An electric utility is justified in refus- 
ing to sell current at.wholesale to the 
owner of an apartment house for redis- 
tribution and resale at retail rates to 
tenant consumers, the New Jersey Su- 
preme Court has held. , 

The court held that since it was the 
uniform practice and policy of the utility 
to refuse to sell electric current at 
wholesale to a retailer, the action of the 
board of public utility commissioners in 
refusing to compel the utility to make 
such sale was not an unreasonable or 
{otherwise unlawful exercise of power. 


THE SIXTY-SEVEN SOUTH MUNN, INC. 


v. 
BoarpD OF PUBLIC UTILITY COMMISSION- 
ERS OF NEW JERSEY ET AL. 
New Jersey Supreme Court. 
No. 228, May Term. 

On review of order of Board of Public 
Utility Commissioners. 

OsBORNE, CORNISH & SCHECK, and MER- 
RITT LANE, for prosecutor; J. O. BIGE- 
Low, for Board of Public Utility Com- 
missioners; WILLIAM H. SPEER, for 
Public Service Electric and Gas. Co. 

Opinion of the Court 


Nov. 15, 1929 


CASE, J.—This case comes up on writ 
of certiorari issued at the instance of 
The Sixty-seven South Munn, Inc., the 
owner of an apartment house, to review 
an order made by the board of public 
utility commissioners in effect refusing 
to direct the Public Service Electric and 
Gas Company to deliver electricity at the 
prosecutor’s apartment house to a master 
meter at wholesale rates to be redis- 
tributed and resold through the agency 
of the Meter Service Corporation to the 
respective tenants of the property. The 
real issue is whether the Public Service 
Electric and Gas Company is to be com- 
pelled, contrary to its own policy and 
against the order of the public utility 
commission, to sell at wholesale rates 
electric current to be remetered and 
resold at retail to the ultimate consu- 
mer by either the landlord or its agent. 


Prosecutor’s Arguments 


Are Summarized 

Seventeen points are argued by the 
prosecutor in its main and supplemental 
briefs. For the purposes of this discus- 
sion these points will be thus consoli- 
dated: 

1. Electric current is property, a com- 
modity, and the owner thereof may use 
the same as he will, subject only to the 
lawful exercise of the police power. 

2. The owner of an apartment house, 
being also the owner of the commodity 
| known as electric current, may contract 
as he will with respect to that com- 
|modity and any effort on the part of 





State, such as the board of public util- 
ity commissioners or otherwise, to inter- 
fere with such contractual rights is an 
impairment of the obligation of con- 
| tracts and an interference with his prop- 
jerty rights and therefore unconstitu- 
tional. : 

3. The legislature of the State of New 
Jersey has not authorized the board of 
public utility commissioners to control 
the owner of an apartment house in the 
redistribution and resale of electric cur- 
rent inasmuch as such owner is not a 
public utility, 

4. The owner is a customer and is 
entitled as a matter of right #0 receive 
| current for resale to its tenants and the 


and unreasonable; and the refusal of the 
board to compel the company to supply 
the current is a violation of its obliga- 
tion under the utility law. 

Applying these contentions, the prose- 
cutor claims that it is entitled as of 
right to be supplied at its master meter 
with electricity at wholesale rates, which 
electricity it may then redistribute and 
resell to its tenants at such rate as it 
may arrange with them and that the 
function of installing and owning the 
sub-meters, checking the current used, 
billing the tenants for the same, col- 





lecting from the tenants for the current | 


used, and remitting to the owner, shall 
be delegated to a third party, namely, 
jthe Meter Corporation of New Jersey, 
| which corporation, after calculating the 
;expenses, is to divide the profits with 
the owner. The owner calls the meter 
company its agent, and for present pur- 
poses the relationship will be considered 
one of agency. 

It is an accepted proposition that eTec- 
tric current is property, and it is ad- 
mitted for the purposes of this case that 
it is a commodity; and it may be as- 
sumed that the owner of an apartment 
house, having also become the owner of 
electric current, may, unless in its ac- 
tivities it becomes a utility, resell. and 
redistribute without being under the con- 
trol of the board of public utility com- 
missioners, and without limitations on its 
right of resale, except such conditions as 
may have been lawfully imposed in the 
transaction by which title to the com- 
modity was acquired. It frequently oc- 
curs that the purchaser of property, 
either real of personal, finds himself re- 
stricted in the use or disposition of the 
same by the terms under which it was ac- 
quired, Likewise it is possible for the 

ceaapusiennpanensisemnsenteaaeeaiashietioatttonaaiteenes 
“falling water” as proposed in your re- 
cent memorandum, so that no delay may 
be occasioned and that Congress in its 
coming regular session may make the 
necessary appropriation, and construc- 
tion of the project may proceed without 
delay. The organization is ready to put 
up a bid bond or certified check men- 
tioned in your memorandum to secure 
execution of the required contract, if re- 
quired by your department, 

The price to be paid for “falling water” 
to be 1.75 mills per kwh. 


Nevada Expects to Consume 


Third of Power Generated 

We believe that the State of Nevada 
can eventually use more than the one- 
third of the total amount of power to be 
generated, mentioned in our previous bid; 
we do not, however, want to appear to 
be trying to acquire more than our right- 
ful share, which, since there are three 
States involved, we believe to be one- 
third of the amount generated. 

We have, however, made a firm bid 
on the total amount to be generated in 
order to dissipate the theory once and 
for all, that it is necessary to make any 
concessions to certain organizations or 
areas, to make the construction possible. 
Therefore, the “bid” outlined above ap- 


[Continued on Page 15, Column 4.) 


either the State or any agency of the | 


refusal of the electric company to sup- | 
ply the current in unjust, discriminatory | 


State of New Jersey: Trenton. 


owner of electric current to be limited 
in the disposition thereof by restrictions 
lawfully imposed as an incident of the 
sale to him. The prosecutor’s difficulty, 
so far as point one as set out above is 
concerned, is that he is not yet the owner, 
either with or without restrictions, of 
the current that he wishes to sell. 

With respect to the proposition con- 
tained in point two above: We do not un- 
derstand -how the constitutional pro- 
vision with respect to the protection of 
private property is violated when the 
prosecutor has not acquired title to the 
property and has no right as yet in the 
property. If he has a right, it is the 
right to have property sold to him, which 
is a very different proposition and hardly 
within the purview of that constitutional 
provision. Neither do we understand 
how the refusal of the electric company 
to sell its current to the prosecutor, or 
the refusal of the board of public 
utility commissioners to direct such sale 
to be made constitutes a violation of 
any contract made between the prose- 
cutor and the prosecutor’s tenants. If 
the prosecutor has contracted to sell 
that which it does not own and for any 
reason is unable to procure the subject 
matter of the sale in order to make de- 
livery, that is its misfortune but not 
necessarily an impairment of its right 
to contract. A may contract with B 
whereby A undertakes to sell to B and 
B undertakes to buy from A the prop- 
erty which belongs t& C, and if A is 
able to procure the property and make 
delivery thereof all is well; but the re- 
fusal of C to convey can scarcely be 
called an impairment of A’s right to con- 
tract nor, indeed, a violation of any con- 
tractual rights. 


Question Turns on Purchase 
As a Matter of Right 


As to the third point: The board of 
public utility commissioners does not, by 
its order, undertake to control the opera- 
tions of the prosecutor in selling to its 
tenants any electric current which it may 
become possessed of or which it may 
itself manufacture so long as the pros- 
ecutor is able to perform such func- 
tions without contact either with a pub- 
lic utility or the commodity sold by such 
public utility. The prosecutor is not a 
a public utility and the meter company 
E not a public utliity, and these parties, 





either as principal and agent or other- 
wise, may sell and distribute electric cur- 
rent without interference by the board of 
| publie utility commissioners so long as 
| there is no effort on the part of the pros- 
| ecutor or the meter company to invade 
| the sphere within which manifestly the 
| board of public utility commissioners 
does have power. 

| It seems that the controversy resolves 
| itself into the matters contained within 
| point four. 

| It should be noted that since all par- 
| ties to the cause concede and base their 
;contentions upon the proposition that 
| electric current is property, it must nec- 
| essarily follow that the board has gen- 
eral supervision and regulation of, juris- 
diction and control over the same if and 
so long as it is in the ownership of the 
utility; Paragraph 15 of the Act Con- 
cerning Public .Utilities, P. L. 1911, p. 
374 at 376; Atl. Coast Elec. Ry. Co. v. 
Public Utility Board, 92 N. J. L. 175; 
,and. that the board has power to fix 
just and reasonable classifications, prac- 
tices and service to be furnished with re- 
spect thereto; Utilities Act, supra, par. 
16, e. We know of no inherent right 
in the prosecutor by virtue of which it 
may compel the sale and delivery by the 
| respondent of the latter’s product. The 
State of New Jersey, through govern- 
mental channels, has granted certain 
franchises and incidental monopolies to 
the respondent, as a consequence of 
which the State has subjected the re- 
spondent to certain duties, obligations 
and responsibilities, conspicuously to 
general supervision and control exer- 
cised by the board of publie utility com- 
; missioners. For the efficient adminis- 
| tration of this governmental scheme it 
|is apparent that not only the utility, but 
also the persons whom the utility serves, 
| and, indeed, the general public, are sub- 
ject, within jurisdictional limitations, to 
the directions of the board. A tolerance 
by the board of discriminatory and un- 
reasonable practices on the part of the 
| utility, or the promulgation by the board 
of orders that in themselves are discrimi- 





| & 


|natory or unreasonable, would be an 


You can’t beat 
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Minnesota Revokes 
~ Stock Sale Licenses 
Of Foshay Company 


Rights as Brokers Also Are 
Terminated in Case of 
Minneapolis Concern 
Placed in Receivership 


State of Minnesota: 
St. Paul, Nov. 20. 

Four licenses of the W. B. Foshay Co., 
of Minneapolis, and subsidiaries, were 
revoked Nov. 19 by the Minnesota com- 
merce commission on the recommenda- 
tion of the State securities commissioner, 
C. W. Gillam. 

Two of the licenses granted permi#- 
sion to sell stock. The W. B. Foshay 
Company (Delaware corporation) revo- 
cation involved registration on June 7, 
1928, of 6,599 shares of no par value 
common stock and 21,359 shares of no 
par value, series 1928, preferred capital 
stock; and on Apr. 23, 1929, of 6,000 
shares of series 1929 preférred stock, of 
no par value, selling price to be $115. 

The other stock sale license revoked 
was that of the Investors’ National Cor- 
poration (Delaware), a subsidiary. This 
company obtained registration May 16, 
1928, of 10,000 shares of no par value 
common, to sell at $25, and on July 16, 
1929, of 5,000 shares of the same stock, 
to sell at $35. 

The other two revocations were of 
broker licenses, granted to the W. B. 
Foshay Company and the Foshay Trust 
Savings Bank, both of Minneapolis. 
After the naming of a receiver for 
the Foshay company, the securities di- 
vision suspended the Foshay companies 
and issued orders for them to show cause 
why their licenses should not be révokéd. 
There was no opposition to the revoca- 
tion. 


abuse of power that this court could, and 
would, correct. ae 

But, if the disputed practice is applied 
generally, that is to say, if the utility 
uniformly and as a matter of policy de- 
clines to sell at wholesale \to a retailer 
for redistribution and resale by the lat- 
ter to the consumer at retail rates, we 
find nothing discriminatory in the prac- 
tice. No prospective consumer is deniéd 
electric current; the question involves 
merely the manner and personnel of de- 
livery. Neither does it seem to be an 
unreasonable or unlawful exercise of 
power on the part of the commission’ to 
refuse to direct. the utility to sell under 
the circumstances. This view has in mind 
not merely the business of the utility but 
also the public welfare. Hunter v. Pub- 
| lie Utility Gommissioners, 1 N. J. Misc. 
Reports 408. If the utility should be 
compelled to submit to this practice, it 
is conceivable that the meter company, 
or some like concern, could become a 
very real competitor. The meter com- 
pany, could take each square block as a 
unit of operation and, by keeping its 
paraphernalia off the public streets, re- 
frain from becoming a utility, keep out 
of the control of the board of public 
utility commissioners, take its power 
through a master meter somewhere in 
the square and compete with the utility 
for sale and delivery to the various 
users within the block. It might or. 
might not develop that the distributing 
agency was dishonest and irresponsible; 
that the consumers’ meters were in- 
accurate; that the rates were unfair; that 
the service was faulty. No matter what 
the abuse, neither the individual con- 
sumer nor the general public could ob- 
tain redress from the board. In the sin- 
gle case at bar the public concern is 
slight; but a ruling may be far reaching. 
The board of public utility commissioners 
determined that the practice in question 
is not in the public interest. We consider 
that the board acted quite within its law- 
|ful discretion in so finding and in ré- 
ifusing to issue a compelling order 
| against the utility. 
| The prosecutor argues that the land- 
lord who receives his current by méter 
and pays for it at such rates as the 
amount consumed shall justify and al- 
{lows his tenants ad libitum without spee 
icific charge to use electricity in their 
several apartments is not to be distin- 
| guished from the landlord who sets up a 
{master meter, and individual meters in 
the premises of each tenant, and conducts 
with each such tenant the business of sale 
of electricity at a ‘profit. We think that 
|to state that proposition is to refute it. 
In the one instance the service to the 
‘consumer is by a controlled utility. In 
the other it is not. 

The order of the board of public utility 
commissioners will be rmed, 
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‘Closer Contact of Government Agencies 
Saved Millions, Says Chief Coordinator 


Property Transfer 
Eliminates Wastage 


Program Formulated by Brig. 
Gen. Smither Outlined in 
Annual Report 


Details of how the Chief Coordinator’s 
office, working under direction of the Bu- 
reau of the Budget, accomplished savings 
aggregating millions of dollars during 
the: fiscal year ended June 30, 1929, were 
told in the annual report of the Chief 
Coordinator, H. H. Rousseau, to the Di- 
rector of the Bureau of the Budget. This 
revort has just been made public. 

Rear Adm. Rousseau’s review of the ac- 
tivities of his office during the 12-month 
period showed how wastage and leaks of 
Government money, gradually were being 
stopped through closer contact between 
all Federal agencies and how surplus 
property, listed for discard or stored idly, 
had been transferred or sold with the re- 
sult either that much less new equipment 
was purchased or funds were turned back 
to the Department of the Treasury. Only 
the Marine Corps and the Panama Canal 
administration, of all of the Government 
agencies, no longer figure in the Chief 
Coordinator’s program as sources of sur- 
plus property which can be liquidated 
or transferred to other groups. 

The report explained that the main 
outlines of the year’s work had been-ini- 
tiated by Brig. Gen. H. C. Smither, who 
resigned as Chief Coordinator and re- 
tired as an Army officer last Jan. 1. His 
programs were formulated, the report 
declared, in a fashion that it was neces- 
sary only to carry on the activities pro- 
vided for to assure accomplishment of 
savings in Government expenses. 

Following is the text of Rear Adm. 
Rousseau’s report: 

On Jan. 1, 1929, Brig. Gen. H. C. 
Smither, United States Army, upon his 
own application, was placed upon the 
retired list of the Armv. He was re- 
lieved from duty as Chief Coordinator 
Dec. 31, 1928, and succeeded in that posi- 
tion by the undersigned on Jan. 1, 1929. 


Compilation of Stock 
Catalogue Approved 


Gen, Smither, as the first Chief Co- 
ordinator, 


pioneer work and laid the broad founda- 
tions of the coordinating service. This 
service has been of increasing usefulness 
and influence with each year of its exist- 
ence. Because of his vision, initiative, 


determination, resourcefulness, and sound | 


judgment, Gen. Smither has developed 
policies and procedures for the coordinat- 
ing service of such great value and along 
such broad lines that there remains for 
those who follow him in this activity 


only the carrying on of the work in| 


accordance with the established prin- 
ciples . and. the 


light of new developments. 

The major accomplishments of this 
office during the year are described briefly 
below: 


During the year Congress approved | 


the compilation of a Federal Standard 
Stock Catalogue for the use of all de- 
partments and establishments, This proj- 


ect has been advocated by this office | 


for over four years and it is very gratify- 
ing to report that the work of assembl- 
well in hand and that the first sections 
of the catalogue will be distributed in 
the near future. It is confidently ex- 
pected that the catalogue will be most 


effective in promoting economy and ef-| 


ficiency in supply transactions of the 
Government and of the commercial world 
as well. 

Telephone Lines 

Are Transferred 


and while performing this | 
duty for over seven years, has done the | 


strengthening of the | 
erganization from time to time in the{ port, the Marine Corps and the Panama| tablishment 


ing the material for the publication is | 


Cape Henry and Cape Hatteras and 
along the south coast of the Strait of 
San Juan de Fuca and at the mouth of 
the Columbia River be transferred to 
the Coast Guard. Congressional author- 
ization has been obtained for the up- 
keep of these lines by the Coast Guard, 
and the transfer becomes effective at 
the beginning of the next fiscal year. 

This committe has continued to act in 
an advisory capacity to the Secretary of 
Commerce on all questions pertaining 
to governmental radio operations. A 
few exceptions where duplication exists 
are now under advisement and it is 
hoped that they may be eliminated in 
the near future. 

This service has continued to operate 
satisfactorily throughout the fiscal year. 

The War Department radio net handled, 
during the period from May 1, 1928, to 
Apr. 30, 1929, a total of messages as fol- 
lows: 
Radio 
Leased wires 





$317,533.42 
27,940.38 


$345,473.80 
The cost of operation of these activities 
was— 
Forwarding tolls .............. 
Rental of leased wires 


$9,376.84 
7,800.00 
Total cost of operation $17,176.84 


Total savings $328,296.96 


The savings from operation of the Wash- 
| ington-Alaska Military Cable and Telegraph 
fe for the period from Apr. 1, 1928, 


to Mar. 31, 1929, were: 
United States 
$303,516.63 


215,133.54 


Turned into 
Treasury 
Government free messages... .. 


$518,650.17 
Turned over to other lines 49,875.94 


Total $468,744.23 
Total savings of the War De- 
partment $797,071.19 
; The Navy Department handled a total of 
messages as follows: 
For other departments, 6,589,- 
970 words at a total saving of 
Turned into the Treasury as re- 
ceipts from commercial mes- 
sages handled by naval radio 
stations and press dispatches 
handled 


$988,495.50 


100,000.00 


Total savings of Navy De- 


partment $1,088 ,495.50 


Total saving effected by the 
use of the Federal com- 


| 
| 
| 
| 
| ne : 
| munications service ...... 


$1,885,566.69 


|Report Is Made 
On Liquidation Activity 


| Liquidation has continued during the 
|past year under the policy of utilizing 


| possible to increase service efficiency and | 
| reduce expenditures, The large amount 
|of property thus returned to service is 
| excellent evidence of the value of coordi- 
|nation as applied to the procurement of 

supplies and the disposal of surplus 
| equipment. 


As noted in the preceding annual re- 


Canal have completed their liquidation 
programs and are no longer classed as 
liquidating activities. 

During the year 184,968 gallons of al-| 
{cohol and liquors and small quantities 
of other property seized for violation of 
the national prohibition act were trans-| 


for authorized use. A saving of more 


the loan of Government-owned motor ve- 
hicles to the Post Office Department for 
| handling Christmas mail. 


There are in the War Department at 
the present time seven separate supply 
| services, each of which disposes of its 
|own surplus property and maintains its 
;}owns records concerning such disposal. 
| Therefore, in order to obtain a report 
| showing the activities of the War De- 
| partment in connection with the liquida- 
{tion of surplus property it has been 





surplus property to the greatest extent| 


than $158,197.46 resulted. | 
A saving of $115,523 was effected by| 


+ 
tained by the Weather Bureau between Sale of Many Items 
Ends Storage Cost 


Much Less New Equipment Pur- 
chased and Leaks Are 
Reduced 


and there is undoubtedly a quantity of 
property in these activities which is sur- 
plus, but has not been reported, it being 
the policy of field stations to retain sur- 
plus items until a reasonable amount has 
accumulated that will justify submitting 
a surplus report. However, it is esti- 
mated that the property on hand as of 
May 1, 1928, amounted to $268,719. 


' Since May 1, 1928, property of the 
value of $2,670,742.85 has been reported 
surplus. 

Property on hand in the Veterans’ Bu- 
| reau as of May 1, 1929, equals $2,011,- 
627.48. This figure indicates lists of 
property pending in the Office of the Chief 
Coordinator, this offic being unable to 
furnish information indicating the value 
of surplus property on hand in the entire 
Bureau for the reason appearing in the 
above paragraph. 


Property charged on the records of the 
Veterans’ Bureau in the amount of $180,- 
931.08 was authorizcd sold. 

The records of the Bureau indicate 
that $22,239.83 was received during this 
liquidation period for surplus property 
| offered for sale. , 
| 
Recovery Percentage 


Estimated at 12.29 


It is estimated that percentage of re- 
covery is approximately 12.29. 

Property charged on the books of the 
| Veterans’ Bureau in the amount of $572,- 
101.78 was transferred to other Federal 
activities. Property withdrawn from 
surplus totals $174,801.51. 


| The records of the Bureau indicate that 
| property of the value of $927,834.37 was 
disposed of by sale, transfer, and with- 
(= from surplus. 


Total value of surplus property on 
| hand May 1, 1929, $2,011,627.48. 


Virtually all cases acted upon by the 
| Federal Real Estate Board or the field 
| agencies of the coordinating service re- 
| quired some additional study and action 
| by this office. These cases averaged 11 
for each working day. Many required 





{months of prolonged conference and | 


| correspondence with the activities inter- 
|ested. Others exclusively handled by this 
office have been the subject of considera- 
tion during the entire year. Cases con- 
cerning the use and disposition of many 
large military and naval reservations, 
sites of the National Home for Disabled 


| Volunteer Soldiers, those of the Veterans’ 


| Bureau, Public Health Service, Light- 
| house Service, and Bureau of Immigra- 
| tion, and valued at approximately $100,- 
| 000,000, have been the subject of con- 
; tinuous conferences in this office and 
| correspondence with department and es- 
heads. Many questions 
| affecting these are still unsettled. 


Miscellaneous savings in the adjust- 


|ment of space reported by the area co- 


ordinators amount to $92,642, bringing 
the annual savings effected through the 
field coordination service in the use of 
real estate alone to a total of $458,- 


ferred to departments and establishments 222.06. 


| A study of the Federal business asso- 
|eiation activities during the year, with 
particular reference to commercially 
|rented property, has indicated the pos- 
| sibility of greater economy and service 
| efficiency by concentrating in one build- 
\ing the Federal activities renting space 
|in a given city. While it is realized that 
| certain conditions in some cities may pre- 
vent the derivation of any great benefit 
| by such concentration, it is believed that 
| favorable conditions prevail in 420 of 
| the larger cities, and a general survey is 
| being made in order to determine the 
| feasibility of such concentration for each 
locality. The Director of the Bureau of 


The outstanding accomplishments of| Necessary to obtain, in addition to a re-| the Budget has approved this concentra- 


the coordination of telephone service dur- 
ing the period covered by this report are, 
first, the adoption with the approval of 


standard form of contract for telephone 
service throughout the United States, ex- 
clusive of the District of Columbia. This 
contract form will be used by all field 
agencies of the Government for making 
contracts after May 1, 1929; second, the 
consolidation of private branch exchange 
switchboards in Federal buildings out- 
side the District of Columbia housing two 
or more Government activities. Congres- 
sional authorization has now been ob- 
tained through the office of the Supervis- 
ing Architect for the custodian of the 


building concerned to furnish private | 


branch exchange switchboards and oper- 
ators therefor. The payment for this 
service is prorated among the various 
activities using the switchboards. This 
service has not been in effect long 
enough to obtain accurate data on actual 
savings effected, but reports from the 
larger cities indicate that considerable 
economy will be effected. 

At a meeting of representatives of all 
departments and establishments, held in 
the office of the chief coordinator on 
Dec. 4, 1928, a resolution was unani- 
mously adopted that hereafter if such 
joint private branch exchange service 
be to the interest of the Government it 
should be mandatory. 
made in various special cases where 
facilities of such joint service do not 
meet the requirements of certain spe- 
cial agencies of the Government. 

It was arranged by this office that 
certain telephone lines previously main- 
1icseacleeeitadaeeetiaaeaiimemnaennmaramnmgeer mememmeniienes once 


Designated Person Must 
Serve Extradition Warrant 


[Continued from Page 7.] 
ties I am reluctant to approve of the is- 


suance of an extradition warrant to any | 


person other than the one appointed by 
the governor of the State of Idaho. 

In view of the fact that there may 
be some delay in securing the person of 
the fugitive owing to his present where- 
abouts being unknown, I would suggest 


that if J. A. Tucker still desires to exer- | 


cise the authority of extradition agent 


conferred upon O. G. Boyd, he should | 


apply without delay to the governor of 
the State of Idaho for written authoriza- 
tion constituting ard appointing him per- 
sonally as the agent of said State for the 
purpose of arresting, receiving and 
transporting the said Eugene Frasier to 
the said State of Idaho, there to be 
dealt with according to law. 


Exemptions are | 


|port from the Quartermaster General, 
| separate reports from each of the six 


| other supply services concerned. 


|War Department has been disposed of 
| heretofore, 
;plishments during the past year which 
|it is believed can properly be designated 
|as outstanding. Following is a detailed 


}report of the liquidation activities of| 


fhe several supply services: 
| Air Corps: Sales (amount received, 
| $60,087.87; transfers to other Govern- 


ment departments and other branches of | 


|the War Department (cost price), $301,- 
056.93. 

The Air Corps has on hand at the 
|present time property of an estimated 
| aggregate cost of approximately $5,050,- 
|857.27. This property is in process of 
being cleared for sale or transfer to va- 
rious branches of the War Department 
and other departments of the Govern- 
ment. Of the property withdrawn from 
| surplus, amounting to $2,149,509.54, a to- 
| tal of $2,146,850.49 represents cost to the 
| Government of 530 new Liberty engines 
land spare parts. These engines are now 
being reconditioned for use of the Air 
Corps. 


Veterans’ Hospital 


| At Tacoma Discontinued 


Under date of Feb. 15, 1929, the United 
| States Veterans’ Hospital, 
Wash., was discontinued and the prem- 
|ises returned to the Indian Service, De- 
| partment of the Interior. Upon the clos- 
| ing of the hospital, property of the value 
| of $152,836.68 was transferred to the In- 
| dian Service without cost. This property 
| included considerable fixed equipment as 
| well as a quantity of narcotics, and over 
|a hundred tons of coal, and it is believed 
| that this transaction was of inestimable 
| value to the Department of the Interior. 

In compliance with an order from the 
President, property of the value of 
$367.33 was transferred to the American 
| Red Cross for use in administering aid 
to the hurricane sufferers in the Lake 
Okeechobee region, Florida. The prop- 
}erty consisted of kitchen equipment and 
| was transferred to the Red Cross without 
| charge. 

Besides the transactions cited above, it 
is believed that the Bureau has liquidated 
its surplus to other Government depart- 
ments in a way that has been most bene- 
ficial. 

The Bureau is unable to furnish exact 
figures with reference to surplus prop- 
erty on hand owing to the fact that such 
property is not concentrated in any one 
| place, but is scattered in the 54 regional 
offices, 52 hospitals and 2 supply depots, 





the President (on Mar. 1, 1929) of a| On account of the fact that the bulk! 


|of the surplus property on hand in the} 


there have been no accom-| 


Tacoma, | 


| tion project and the General Accounting 
| Office has agreed to accept as being 
within the law a consolidated contract 
agreement drawn up on the standard 
lease form and signed by the lessor and 
|a representative of each of the partici- 
pating activities indicating the exact 
}amount of space that each is to occupy 
|in the particular building. A copy of this 
| contract is to be certified as a true copy 
by the area coordinator and furnished by 
| him to each activity involved, and the 
| original forwarded to the Chief Coordi- 
|nator for transmission to the General 
Accounting Office, 


|\Good Space Obtained 
At Nominally Low Rental 


_ By such consolidation the Government 
is able to secure first-class space at a 
nominally low rental upon the basis per 
| Square foot of_net usable space deter- 
mined by the Federal business associa- 
tion in accordance with the policy of the 
| Real Estate Board, thereby wiping out 
| the evils of the present general wasteful 
| practice of renting by building, floor, or 
room. Maintenance and other services 
are obtained at a lower cost and the use 
|of high-priced office space for storage 
purposes is eliminated. 

This office was called upon to institute 
| preliminary negotiations and to formu- 
late a plan for the transfer to the United 
States of the State camp for veterans at 
Bath, N. Y., as provided in section 1 of 
the act approved May 26, 1928 (Public 
No. 531, 70th Cong.). A careful study 
revealed that no useful purpose would 
be served by considering a transfer of 
title to this property in view of the con- 
flicting legislation by Congress and the 
legislature of New York State. Accord- 
| ingly, a plan was suggested by this office 
that the camp in its entirety be taken 
over under a lease by the National Home 
for Disabled Volunteer Soldiers for op- 
eration as a branch home of that cor- 
| poration. This plan was approved by all 
interested parties and the lease was ex- 
ecuted for a term of 10 years, the Gov- 
ernment acquiring thereby a property 
ideal in its location, accommodations, 
and equipment. The president of the 
board of general managers of the Na- 
tional Home for Disabled Volunteer 
Soldiers advised that approximately 
$500,000 will be saved the Government 
as the demand upon the home made by 
this solution of the problem avoided an 
additional emergency appropriation of 
this amount. 

Pursuant to the recommendation of the 
Federal Real Estate Board, this office 
published to the departments and estab- 
lishments circular letter No. 5, dated 
Apr. 17, 1929, a questionnaire prepared 


| 








| India 


Tax Collections 


Foreign Exchange 


New York, Nov. 20.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) ........... er 
Belgium (belga) .........4.. oaves 
Bulgaria (lev) .......... obiere Gale's 
Czechoslovakia (krone) 

Denmark (krone) ........+... Yves 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary a pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

~— (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
(rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


14,0532 
13.9812 





by the board to obtain the history and 
an up-to-date appraisal of every parcel 
of real estate owned by the Government, 








including easements in real estate. At- 
tention was called to the fact that the 
280 Federal business associations and 
the local boards of the National Asso- 
ciation of Real Estate Boards will render 
any possible aid asked of them in ap- 
praising the value of Government-owned 
real property. When this is completed 
there will have been assembled in one 
governmental office for the first time in 
the Nation’s history full information re- 
lating to the real estate owned by the 
United States or in which it has an 
interest. 

This service caused a full investiga- 
tion to be made of the availability for 
occuvancy as office and storage space 
of Old Avpraisers Storehouse in New 
York, made surplus by the completion 
of the New Appraisers Stores Building. 
A tentative decision had been made to 
sell it. This office was able to show 
that an annual saving to the United 
States in rentals and maintenance of 
approximately $500,000 could be made 
were it used to accommodate activities 
required to rent space. It was decided 
to retain it and fit it for such occupancy. 
It is now known as the “United States 
Government Warehouse.” 


During the last few months of the 
period a plan has been perfected by this 
office to enable the Federal business as- 
sociations to assist in the taking of the 
decennial census, particularly in the 
matter of locating office, storage and 
garage space, and the provision of office 
and personal equipment, etc., for the field 
representatives of the Census Bureau 
and the Civil Service Commission, Every 
effort will be made locally to avoid the 
necessity of “clearance” by the coordi- 
nating service for rental, hire, or pur- 
chase of facilities by the procurement of 
available space in public or commercial 
buildings for temporary use. Area co- 
ordinators are to contact, either directly 
or through the Federal business associa- 
tions, the State, county, municipal, or 
school district officials, boards of trade, 
chambers of commerce, or the civil 
groups who may have suitable buildings 
or other surplus property in their 
custody. In view of the wide distribu- 
tion of the activities of the two services 
concerned with the taking of the de- 
cennial census throughout the United 
States, Alaska, Hawaii, and Porto Rico, 
the possibility of savings by the success- 
ful conclusion of this project to obtain 
the necessary utilities for them is very 
great, 


Federal Employes 
May Receive Patents 


The interdepartmental coordinating 
service continued its study of govern- 
mental practices in the handling of pat- 
ents owned by the United States or held 
under licenses. On Apr. 30, 1928, an act 
was passed (45 Stat. L. 467) authorizing 
the Commissioner of Patents to grant 
patents to officers and employes of the 
Government, without the payment of any 
fee, under certain conditions. Legisla- 
tion is also needed to authorize the li- 
censing of patents owned by the Govern- 
ment and make them available for pub- 
lic use. .A bill for this purpose (H. R. 
12695). was passed by the House of Rep- 
resentatives on May 28, 1928. The bill 
was favorably reported, without amend- 
ment, by the Senate Committee on Pat- 
ents, Jan. 15, 1929, but was not passed 
by the Senate during the session which 
closed Mar. 4, 1929. The bill provides as 
follows: 

“That under such regulations as the 
President may prescribe, licenses under 
patents or applications for patents owned 
by the United States may be issued to 
individuals, firms, or corporations upon 
such terms and conditions as may best 
serve the public interest: 

“Provided, That no exclusive licenses 
issued under said patents and applica- 
tions for patents shall be valid unless 
approved by the President: 

“Provided further, That rights are re- 
served to the United States to manufac- 
ture, produce or acquire any article cov- 
ered by said patents without the pay- 
ment of royalty or other fee: 

“And provided further, That all moneys 
received in respect of licenses under the 
provisions of this act shall be converted 
into the Treasury as miscellaneous re- 
ceipts.” 

The following extracts from the re- 
ports of the Gommittee on Patents of 
both the House of Representatives and 
of the Senate indicate the importance of 
this bill: 

“One of the well-established policies 
of this Government is to maintain a bal- 
anced industry from which the Govern- 
ment may procure its needs in peace 
as well as in war, Therefore, it seems 
to this committee highly desirable to 
encourage industry to place as many as 
possible of the inventions disclosed by 
patents owned by the Government on a 
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Security Transactions 


Rediscount Rate on All Paper Reduced 
By Federal Reserve Bank of Boston 


Change Follows Prediction of Easier Money Conditions 
By Governor of Reserve Board 


Following the lead of the Federal Re- 
serve Bank of New York, the Federal 
Reserve Bank of Boston has reduced its 
rediscount rate from 5 per cent to 4% 
per cent, effective Nov. 21. Announce- 
ment of the Boston bank’s action was 
made Nov. 20 by the Federal Reserve 
Board when it approved the reduction. 

The reduction affects all classes of 
Paper of all maturities, and was in line 
with the announcement made Nov. 19 by 
the governor of the Federal Reserve 
Board, Roy A. Young, to the effect that 
easier money conditions were foreseen. 
Mr. Young did not amplify his statement, 
which was predicated on information 
which the Board had, together with 
views expressed by the Federal Advisory 
Council, whose joint session with the 
Board had just adjourned. 


Income Tax Receipts 


Decline in October 


Collections for Month Are 
$6,000,000 Under Same 
Period in 1928 


Income tax collections showed a fall- 
ing off in October as compared with the 
Same month of last year, according to 
figures made public Nov. 20 by the Bu- 
reau of Internal Revenue which showed 
total collections of $30,558,340.75, as 
compared with $388,347,500.42. The de- 
cline in receipts was attributable to 
taxes received from corporations which 
dropped from $32,326,358.21 for October, 
1928, to $21,339,093.92, but the individual 


income tax yielded $9,219,246.86 last 
month, or $3,198,104.65. 

Total internal revenue receipts for the 
month was reported at $86,773,662.63, or 
a decline of $6,807,405.49 from receipts | 
for October, 1928, according to the Bu- 
reau’s statistics. 

Capital stock tax receipts reflected the 
activity of the month on the security ex- 
changes of the country, the month’s re- 
ceipts from this source amounting to 
$4,855.460.64, or,a gain of $1,861,378.61 
over October, 1928. Receipts from the 
taxes on sales of produce for future de- 
livery also increased during last month, 
when collections amounted to $318,260.44, 
which was $53,065.14 more than the cor- 
responding month of last year. 


Tobacco taxes again showed an in-| 
crease over the corresponding month of 
last year, according to the figures. Oc- 
tober collections from this source 
amounted to $42,295,669.12, compared 
with $38,892,659.42 for October, 1928. 
An increase in the cigarette tax receipts 
amounting to $3,843,363.59 was sufficient 
to offset declines in the taxes on large 
cigars, chewing and smoking tobacco and 
cigarette papers and tubes and leave a 
net increase in tobacco tax payments of 
$3,403,009.70 when compared with re- 
ceipts in the same month last year. 
RAR 


production basis, so that they will al- 
ways be available to the public and to 
the Government to meet their needs in 
the progress of the arts and sciences. 

“Irrespective of the many millions of 
dollars that will probably flow into the 
Treasury from the licensing of Govern- 
ment-owned patents, the committee feels 
that there are still greater advantages! 
to the general public flowing from the 
wide use of inventions made in the many 
research departments of the Government 
which are maintained expressly by Con- 
gress for the purpose of aiding indus- 
try and agricuiture. * * * The com- 
mittee feels that the bill as presented 
amply protects the interests of the Gov- 
ernment and of the public, and will be 
an encouragement to all interests in our 
national life. It has the approval of 
all the departments of the Government.” 


Area Coordinators 
Increased in Number 


The area coordinators were increased 
in number from seven to nine during the 
year. Some adjustment was made in 
the boundaries of the areas and a con- 
sequent reassignment of some Federal 
business associations was necessitated. 
The work of the area coordinators dur- 





ing the period has been most gratifying 
to this office. 

They have performed their duties in- 
telligently and industriously and have 
engendered a fine spirit of cooperation 
among the field representatives of the 
Federal departments and establishments 
who form the membership of the Fed- 
eral business associations. A saving of 
$1,243,409.90 is due to activities of area 
coordinators during the past year. Since 
July 1, 1922, the total saving they have 
effected amounts to more than $5,912,- 
264.59, exclusive of the transportation 
of Christmas mails and interdepartmen- 
tal transfers of property. 

Thirteen new Federal business asso- 
ciations were formed during the year 
and, due to local conditions, three asso- 
ciations were dissolved and their mem- 
bership transferred to nearby associa- 
tions. , 

The 280 Federal business associations 
now in active operation poll a member- 
ship of 12,179. Of these 695 are officers, 
divided among the Departments and es- 
tablishments as follows: 

Agriculture ... 

Commerce 

EOMNIOR >. i's csk.aeo 0 cae 

Justice ... 

Labor 

Navy 

Post Office 

Treasury ... 

War 

Civil Service sak 

National Soldiers’ Home .. 

Shipping Board 

Veterans’ Bureau 

Nine of the larger associations reg- 
ularly issue publications outlining their 
functions and containing relevant im- 
portant material designed to educate both 
the Federal officials and the public at 
large. 

Regular weekly broadcasts by radio, 
consisting of educational talks describing 
the work of the various Federal depart- 
ments, are given under the auspices of 
many of the larger associations. They 
are continuing to carry out publicity 
plans by having members speak before 
schools, clubs, and civic organizations, 
and articles are prepared from time to 


The Boston bank, along with all other 
banks of the system excepting New 
York, had retained the 5 per cent rate 
since February. The New York bank 
maintained a 5 per cent rate until Aug. 
9, when its rate was increased to 6 per 
cent, only to be reduced to 5 per cent 
and 4% per cent in consecutive reduc- 
tions within two weeks. 

Federal Reserve Board officials de- 
clined to comment on the Boston bank 
action. It was denied orally, however, 
that applications for other reductions 
had been received. Following is the full 
text of the Board’s announcement: 

The Federal Reserve Board announces 
that the Federal Reserve Bank of Bos- 
ton has established af rediscount rate of 
4% per cent on all classes of paper of 
all maturities, effective Nov. 21, 1929. 


Investigation Asked 
Into Stock Exchange 


Senate Resolution Would Re- 
quire Report on Recent 
Sales of Securities 

Investigation of accounts and proce- 
dure on the New York Sto¢k tuxcuange, 


particularly during the recent liquidation, 
and of investment trusts and their op- 





eration is directed in a resolution (S. 
Res. 161), introduced in the Senate Nov. 
19 by Senator Heflin (Dem.), of Ala- 
bama. The inquiry would be conducted 
by the Judiciary subcommittee now in- 
vestigating lobbying activities. (A sum- 
mary of the resolution was published in 
the United States Daily of Nov. 20.) 


The resolution, which is lying on the 
table, follows in fall text: 

Whereas on yesterday the papers car- 
ried a statement by Ralph B. Wilson, 
president of the Babson Statistical Or- 
ganization, in which he said, “At the| 
peak of the bull market the yield on 
many issues had been cut to as little as 
1 per centum, while the prices of the 
stocks soared to 30 or 40 times their 
earning power.” In addition to this 
flouting of the multiplication table, Mr. 
Wilson said, “A disregard of the com-| 
mandment against lying had much to do 
with the stock-market boom and subse- 
quent collapse”; and 


Statements cf Mr. Babson 


Whereas on yesterday, at Rochester, 
N. Y., Roger W. Babson, decried invest- 
ments through declaring that they “op- 
erated as blind pools and are especially 
dangerous. This situation will not be 
finally closed until investment trusts and 
finance companies are compelled to make 
public statements of their holdings, and 
have their accounts examined as are the 
accounts of national banks.” 

Mr. Babson further said, “During the 
last two years the stoek market has been 
enjoying a boom the same as the Florida 

oom. ~The same crowd ran both par- 
ties.” It appears that the banks and the 
investment trusts, and especially the 
Government banks, have joined these 
booming parties and have been aiding 
and abetting in the crime of 1929, and 
no doubt, they have their paid agents 
and lobbyists holding like a “setter pup” 
with their eagle eye on Congress; and 


Report of Sales Asked 


Whereas in order to meet the issue 
and to meet face to face in their own 
den the bulls and bears who devour an 
sennoust and trusting public: Therefore 

e it 

Resolved, That the Lobby Investigat- 
ing Committee be instructed arid em- 
powered to make an examination of the 
books and accounts, and of the methods 
of procedure of the New York Stock Ex- 
change, and report the sales, by whom | 
made or sold, and especially the pur- 
chases and sales made since the bull 
market was broken, giving kind, date, 
and amount of sales as well as the 
names of all dummies that have been 
used in settling the transactions; and 
also to report all investment trusts and 
their operations, who have been dealing 
directly or indirectly with or through 
said stock exchange; and to report such 
remedial legislation as, in their judg- 
ment, is necessary to correct evils herein 
spoken of, to forever prevent the recur- 
rence of same and put under govern- 
mental observance or control this group; 
of stock-exchange houses. 





State Law on Income Tax 
Tested in Courts of Georgia 


[Continued from Page 1.] 
for correcting returns as is provided in 
the Federal law. 

Corporations in Georgia, affiliated with 
corporations chartered in other States, 
are given opportunity to consolidate their | 
returns with affiliated corporations and 
wipe out their liability for State income | 
taxes. 

The same credits are allowed for 
bonds, mortgages and deeds of trust, yet 
the State does not have the power to 
withhold this tax at the source, as has 
the Government. 

The income tax act provides that the 
first return shall be made Mar. 15, 1930, 
for income received during the last three 
months of 1929. 





time for newspapers by association mem- 
bers. As a consequence the public is fast 
becoming acquainted with the relation 
of the coordinating service to ‘the na- 
tional Government. 

The total savings directly traceable to 
the initiative and efforts of the Fed- 
eral business associations, either con- 
tributory or exclusively, and effectuated 
by them in accordance with plans of this 
office or area coordinators, acting alone 
or in conjunction with field officials, De- 
partments, and establishments, amount 
to $952,184.52, or approximately 50 per 
cent greater than last year. This aver- 
ages $78 for each member of the associa- 
tions. Of the amount of total savings, 
$355,579.72 can be correctly stated as 
having resulted from the exclusive effort 
and _ initiative of the Federal business 
associations. 

Other projects of probably equal or 
greater value to the Government in re- 
sulting efficiency are incapable of being 
recorded in definite amounts. Many of 
the associations are just awakening to 





the potentialities of coordination and 
from them greater results in the future 
are confidently expected, 


U. S. Treasury 
Statement 


November 18 
Made Public November 20, 1929 


Receipts 


Customs receipts 4 
Internal-revenue receipts: 
Income tax .....-. + 
Miscellaneous internal 
revenue ....-+-- 
Miscellaneous receipts 


$1,687.935.12 
2,790.667.47 


9,102,642.58 
625,523.25 
Total ordinary receipts 14,206,768.42 
Public debt receipts .... 50,000.00 
Balance previous day ... 124,433,303.89 


— 


Total ....5; se. 138,690,072.31 


Expenditures 
General expenditures ... 
Interest on public debt.. 
Refunds of veceipts..... 
Panama Canal ...... 
Operations in special ac- 
counts see 
Adjusted service certifi- 
cate fund ° 
Civil service 
fund 
Investment 


eeee 


$6,651,230.43 
596,215.8 


11,031.68 
541,357.48 
138,061.06 

50,799.05 
185,080.78 


Total ordinery expendi- 
COPOS: 6-50 
Other public debt expendi- 
tures st 706,646.50 
Balance today .......... 129,741,568.82 


esesecceee 138,690.072.31 


“The accumulative figures, together 
with the sompuarative analysis of receipts 
and expenditures for the month and for 
the year are published each Monday, 


Stocks of Silver Fall 
In Oriental Markets 


Week’s Report Shows Drop 
Of 1,000 Bars in India¥ 
800 at Shanghai 


Silver stocks 


8,241,856.99 


in India on Nov. 15 


| were estimated at 4,600 bars, or 1,000 


bars less than the Nov. 8 supply, while 
stocks at Shanghai on Nov. 14 amounted 
to 186,307,000 taels, as compared with 
187,138,000 taels on Nov. 7, according 
to reports from foreign representatives 
made public Nov. 20 by the Department 
of Commerce. (One tael equals $.5497.) 

The Department’s summary of the In- 
dia and Shanghai reports, in respective 
order, follow in full text: 


Silver imports into India for the pe- 
riod Nov. 8 to Nov. 15, inclusive, to- 
taled 1,757,000 ounces. The imports 
originated from the following points: 
New York, 1,747,000 ounces; and Lon- 
don, 10,000 ounces. During the period 
from Oct. 29 to Nov. 7, inclusive, im- 
ports totaled 1,508,000 ounces. 


Currency in reserve on Nov. 7 totaled 
1,084,600,000 rupees in silver coins as 
compared with 1,089,300,000 rupees on 
Oct. 31. Bullion in reserve was 465,- 
800.000 rupees, disclosing a decrease 
700,000 rupees since Oct. 31. 


4 
Silver stocks were estimated on Noy. 
15 at 4,600 bars, showing a decrease of 
1,000 bars since Nov. 8. The weekly off- 
take as cabled on Nov. 15 was 980 bars, 
showing an increase of 280 bars since 
Nov. 11.. The market tone continues a 
shade quiet owing to lack of support with 
only sundry business passing. 

Silver stocks in Shanghai on Nov. 14 
totaled 186,307,000 taels. Of this amount 
105,921,000 taels were held in native 
banks. The figures for Nov. 7 were 187,- 
138,000 taels and 104,116,000 respect- 
ively. 

Sycee and silver bars were valued at 
84,304,000 taels on Nov. 14, compared 
with 84,285,000 taels on Nov. 7. The total 
number of silver dollars was 141,010,000, 
compared with 142,330,000 on Nov. 7. 
Silver exchange remained unchanged 
during the week with yen taels cross 
rate up considerably due to the pros- 
pective lifting of the gold embargo by 
Japan. 


Journal of the 
Court of Customs and 
Patent Appeals 


November 20 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland; Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L, Lenroot. In respect 
to the memory of the late Secretary of 
War, Honorable James W. Good, the 
court did not meet today until 1 o’clock. 
J. D. Cox, of Chicago, IIl., was admitted 
to practice. 

Patent Appeal No. 2156. George C. Beidler 
v. Arthur W. Caps et al. Photographic roll 
holders. Argued by Mr. C. J. Williamson 
for the appellant, and by Mr. Edward H. 
Cumpston for the appellee. Appellant 
granted 10 days and appellee one week to 
file supplemental briefs. 

Patent Appeal No. 2189. Edward S. Evans 
v. Otis K. Richard. Wheel-anchoring de- 
vice. Argued by Mr. J. D. Cox for the ap- 
pellant, and by Mr. S. C. Barnes fer the 
appellee. 

Patent Appeal No. 2182. 
ham L. Friedlander. Improvement in driv- 
ing belts. Argued by Mr. H. A. Toulmin for 
the appellant, and by Mr. T. A. Hostetler. 
for the Board of Avyveals of the Patent \ 
Office. 

Patent Appeal No. 2188, 2#ie Duro Pump 
& Mfg. Co. v. Thomas Maddock’s Sons Co. 
Trade mark for hardware and steamfitting 
supplies. Argued by Mr. H. A. Toulmin for 
the appellant, and by Mr. Charles J. O’Neill 
for the appellee, 

Patent Appeal No. 2206, Ex parte William 
W. Price et al. Improvement in air-driven 
implements or tools. Argued by Mr. H. A. 
poche et ane pipreiiant, and by Mr. 

owar - Miller for the Bo. 
of the Patent Office. Pas AF. Rapeen 


Noy. 19 

Patent Appeal No. 2178. 
Co., Assignee, etc., v. George L. Davis. 
Washing machine. Argued by Mr. William 
S. Hodges for the appellant, and by Mr, 
Merrill E. Clark for the appellee. 

Patent Appeal No. 2178. Ex parte Her- 
bert Henry Baker et al. Improvement in 
distributing means for fuel to a stoker. 
Argued by Mr. C. P. Byrnes for the ap- 
pellant, and by Mr. T. A. Hostetler for the 
Vamenheneney o nae 

atent Appea ©. 2181. Myles Morga 
v. Alden M. Drake et al. Grinding eashing. 
Argued by Mr. C. T, Hawley for the ap- 
pellant, and by Mr. G. H. Kennedy Jr. for 
the appellee. 

Patent Appeal No. 2572. The Rubber 
Service Laboratories Co. v. American Cyana- 
mid Co. Trade mark for chemicals. Mbe 
tion of appellant to extend time for filing 
brief to Jan. 15, 1930, granted. 


Ex parte Abra- 


The Maytag 


$44,203.32 © 
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California’s Banks 


Held Conservative 


In Expert Analysis 





State Supervisor of Research 
Crumb Compares Their 
Policy With Those of 


Other Institutions 





State of California: 
San Francisco, Nov. 20, 

California banks maintain secondary 
reserves that in the aggregate are made 
up of 75.9 per cent of public investment 
issues, whereas all banks in the Nation 

arry only 36.4 per cent of that class of 
security, according to an analysis con- 
tained in the November issue of the State 
Banking Department Bulletin over the 
signature of Joseph A. Crumb, super- 
visor of research and statistics for the 
department. This showing causes Mr. 
Crumb to feel that California banks can 
lay claim to being conservative, he says. 
The full text of the analysis, minus 
tables, follows: 

Various analyses of the investments 
of the California State banks have ap- 
peared in previous issues of the Bulletin, 
the general purpose of which—aside from 
their general informative nature—was to 
direct the attention of the individual in- 
vestor to the cardinal principle of di- 
versification in the bond file. The funda- 
mental idea was, of course, liquidity in 
the secondary reserve. In presenting 
the composite or aggregate bond file for 
both the savings and commercial banks in 
the State system we found that consider- 
ably more than half of the total amount 
invested in bonds was represented by ob- 
ligations of the United States Govern- 
ment and other domestic public obliga- 
tions, chief of which were California 
municipal, county and school bonds. 
These we assumed represented on the 
whole the ultra conservative, readily 
liquid group and in setting them off in 
contrast to the large group of private 
issues, we attempted to strike a middle 
ground between the ultra conservative 
type of secondary reserve and the oppo- 
site extreme or group in which the risk 
element is undoubtedly more predomi- 
nant. We suggested that this composite 
picture in which the various holdings 
were distributed on a percentage basis 
offered a good model or pattern for the 
» individual California banker to follow. 

Bond Files Differ 

In this same connection it will be of 
interest to many to see the wide diver- 
gence that exists between what we might 
call a typical California banker’s bond 
file and one that might be clased as typi- 
cal for the Nation; or to be more exact, 
to show in the aggregate the make-up of 
the investment account of the various 
classes of California banks in contrast 
to the aggregate investment account of 
similar classes of banks, for the Nation. 

We appreciate, of course, that there 
are plausible reasons for these contrasts 
and that differences in banking tempera- 

ment or the desire to be conservative or 
otherwise may be the least consideration 
of all. Yet, when California banks, with 
the same general field of investment 
open to them that is open to banks else- 
where, maintain secondary reserves that 
im the aggregate show 75.9 per cent in 
public issues, whereas a similar figure 
for the Nation is only 36.4 per cent, we 
can at least claim that our California 
bankers are more conservative than is 
the general rule, particularly in so far 
as their investments are concerned. 

State Savings Bank Investments 

Our savings banks have 78 per cent of 
their investment account in bonds repre- 
senting public obligations and the re- 
maining 22 per cent in private issues. 
The situation in California is the direct 
reverse of that elsewhere as shown by the 
reports of the-Comptroller of Currency. 
The savings banks of the United States 
as a whole have 80.5 per cent of their 
investments in private bonds and the re- 
maining 19.5 per cent in public obliga- 
tions, ’ 

Our State banking law defines savings 
bank investments and therefore largely 
determines their character. Yet we shall 
find that this same contrast prevails 
among the State commercial and national 
banks where no such determining factor 
is present. 

While our State commercial banks 
keep 54.2 per cent of their secondary 
reserve in the form of public issues, 39.7 
per cent of which are United States obli- 
gations, State commercial banks gener- 
ally have only 24.8 per cent of their sec- 
ondary reserve so invested, with 15.6 
per cent in United States obligations. 
Again the conservatism of the California 
banker is demonstrated. 

California national banks have 56.6 
per cent of their secondary reserve in 
United States obligations, though a large 
portion of this is undoubtedly due to the 
privilege of national bank note issue, the 
circulation of which is based. on the pur- 
chase of United States obligations, and 
secured in this manner. However, na- 
tional banks generally have 40.4 per cent 
in contrast to the 56.6 per cent main- 
tained by California national banks, so 
the balance in favor of conservatism 
again falls in our direction. A further 
contrast is brought out in the compara- 
tive holdings in rail and public utility is- 
sues, though it does not necessarily fol- 
low that these cannot be classed as con- 
servative. California national banks also 
carry considerably more of State, county 
and municipal bonds. ; 

A summary of the above groupings re- 
yveals that in California $75,900 out of 

Yevery $100,000 placed in bonds by our 
bankers is used in the acquisition of pub- 
lic issues, whereas the record for the 
United States as a whole shows the com- 
parable amount to be $36,400, or only 
one-half as much. Almost one-half of all 
California secondary reserves is in United 
States Government issues and more than 
one-quarter is in State, county and muni- 
cipal issues, For the Nation one-quarter 
of all bank investments is in the form 
of United States obligations and a little 
more than one-tenth in other public ob- 
ligations, 

Ratio of Deposits to Investments 

We must, however, temper our claim of 
conservatism in the character of our 
bond holdings by comparing the relative 
amount invested in bonds or held in sec- 
ondary reserve against deposits by our 
California banks with the general situa- 
tion as revealed by the totals for the 
Nation. Here we find that California 
banks keep in all less than 30 per cent 
of their total individual deposits in con- 
trast to 35.2 per cent for the Nation. The 
savings bank contrast is particularly 
marked. 

Perhaps the element of conservatism 
so marked in the character of the invest- 
ments .of the California banker is in 
reality an expression of the possible need 

or a readily available secondary reserve 

Orhete the margin between total loans 
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Right of Comptroller to Liquidate 
State Banks Upheld by Florida Court 


Statute Attacked on Constitutional Grounds Is Held to Be 
Valid in Decision Rendered 





State of Florida: Tallahassee. 


The right of the State comptroller to 
liquidate State banks has been upheld in 
a decision of the Supreme Court of Flor- 
ida. The proceeding in question was an 
information in the nature of quo war- 
ranto brought as a test case by the at- 
torney general, Fred H. Davis, against 
C. L. Knight, liquidator of the Citizens 
Bank and Trust Company of Tampa, 
Florida. The liquidating agent had been 
appointed by the State comptroller under 
authority of Florida statute. 

The statute was attacked as_ viola- 
tive of the Censtitution of the United 
States because it took property “without 
due process of law” and denied citizens 
of the United States “equal protection of 
the laws”; and as opposed to the con- 
stitution of the State of Florida in that 
it attempted to give to an administra- 
tive officer of the executive department 
powers inherent in and constituting a 
part of the organic jurisdiction of courts 
of equity over trusts, and because it pro- 
vided for appointment of an officer by 
'some one other than the governor. 

The court held the statute to be valid. 





STATE OF FLORIDA, EX REL. 
Frep H. DAvis, ATTORNEY GENERAL 


Vv. 
C. L. KNIGHT, LIQUIDATOR OF CITIZENS 
BANK AND TRUST COMPANY ET AL. 





Florida Supreme Court. 

Original proceeding in quo warranto. 
Writ quashed. 

Watson & SausseY and McMULLEN, 
WortH & Draper, for relator; JACK- 
SON, DUPREE & CoNE and H. E. CARTER, 
assistant attorney general, for re- 
spondent. 

Opinion of the Court 
Nov. 13, 1929 
Eis, J—An information in the na- 
ture of quo warranto was lodged in this 
court against C. L. Knight against whom 
it was charged that he held in possession 
without right the assets and business of 

the Citizens Bank & Trust Company, a 

banking corporation, as liquidator in 

charge thereof for the purpose of liqui- 
dating the same. It is alleged that the 

“Jaw under which such liquidator claims 

the right of existence is illegal, void, un- 

constitutional, contrary to precedent, and 
an established order of things, and 
against public policy.” ' 
A demurrer was interposed to the in- 

formation by the respondent who claims 
that the information is vague and uncer- 
tain, contradictory, that the information 
does not allege that respondent is usurp- 
ing either a public office or an office of a 
private corporation; that the liquidator 
is merely an employe of the comptroller; 
that the allegations of the petition as to 
the invalidity of the act under which the 
liquidator exercises his authority are 
mere conclusions of law and _ that the 
liquidator is not an officer but his duties 
are merely those of a trustee. 


Possession Taken Under 


Statutory Authority 

An answer: was°also filed in which it 
was averred that the comptroller took 
possession of the property and business 
of the banking company in July, 1928, 
under authority of section 4167 revised 
general statute of Florida as amended by 
chapter 13576, laws of 1929, and in Au- 
gust, 1929, the comptroller designated 
and appointed the respondent as liquida- 
tor to take charge of the assets and af- 
fairs of the corporation under authority 
of section 4162 revised general statutes, 
1920, as amended by chapter 13576, supra; 
that the comptroller notified the corpora- 
tion through its president that he would 
apply to the court for an order confirm- 
ing his action; that the order was duly 
made and entered and the respondent 
gave the bond required. The answer 
avers that the liquidator is lawfully in 
possession of the assets and affairs of 
the banking corporation and denies that 
the act under which he is performing his 
duties is unconstitutional and void. 

A replication to the answer was filed 
but subsequently withdrawn and in place 
thereof a motion for judgment was in- 
terposed. The motion attacks chapter 
13576, supra, upon many grounds: : 

It is contended that the act deals with 





more than one unrelated subject in viola- 
tion of article III, sec. 16, of the constitu- 
tion; that it is insufficiently entitled; 
that its title is misleading and that the 
subject matter of the act relates to “that 
which is not expressed in its title” all 
in violation of the same section and ar- 
ticle of the constitution. . 

It is contended that the act violates 
section 12 of the declaration of rights 
because it permits the “taking of prop- 
erty without due process of law;” that it 
violates section 1 of article XIV of the 
amendments to the Constitution of the 
United States because, as it is claimed, 
it “abridges unlawfully the privileges 
and/or immunities of citizens of the 
State and-of the United States, without 
due process of law and/or permits denial 
by the State to citizens of the United 
States, depositors in said bank, the equal 
protection of the laws; that it violates 
article II of the State constitution be- 
cause it attempts to give to an adminis- 
trative officer of the executive depart- 
ment powers inherent in, and constitut- 
ing a part of the organic jurisdiction of 
courts of equity oVer trusts;” that it 
violates article III, sec. 27, of the con- 
stitution because it provides for the ap- 
pointment of an officer by some one other 
than the governor; that the act fixes no 
compensation of the office and in many 
other ways is “contrary to, in violation 
of, and/or opposed to the organic 
and/or statutory, and/or. constitutional 
law of the State.” 

We set forth perhaps in unnecessary 
fullness the many objections to the act 
which are urged with such meticulous 
care in the pleading but which seemed 
to have escaped the attention of the legis- 
lature when the bill was under considera- 
tion by that body if indeed it did not 
consider the act free from such objec- 
tions. Chapter 13576, supra, is an act 
to amend certain sections of the revised 

eneral statutes relating to corporations 
or profit and particularly to banking 
corporations. All of the sections of the 
revised general statutes as well as 
chapters 7930 and 7935, laws of 1919, 
referred to in the act deal with banking 
corporations, 4 

While the act, chapter 13576, supra, is 
annette ce 
and total deposits is somewhat less than 
is the rule generally. However, a rapidly 
growing community makes heavy de- 
mands upon the funds of a bank and we 
feel that quality in the secondary .re- 
serve may be more essential, within rea- 
sonable bounds, than is quantity, and 
that the above record is in itself the ex- 
pression of the bankers’ own solution to 
the problem, 








attacked in its entirety, only sections 19, 
20, 21, 22, 23, 24, 25, and 26 purporting 
to amend sections 4162, 4164, 4165, 4166, 
4167, 4171 and 4183 of the revised general 
statutes are applicable to the case at bar, 
which attacks the authority of the re- 
spondent who was appointed by the 
comptroller under the provisions of said 
sections as liquidator in charge of the 
defunct Citizens Bank & Trust Company. 

With the exception of section 20 of 
chapter 13576, which adds a paragraph 
to section 4162, revised general statutes, 
making provision for the administration 
by the comptroller of the affairs of bank- 
ing institutions subject to the’ provisions 
of section 4162, supra, by the appoint- 
ment of a “general liquidator for the ad- 
ministration of the affairs of several or 
all of the ‘instructions’ in liquidation,” 
none of the sections above last mentioned 
from 19 to 26, inclusive, make any mate- 
rial change whatsoever in the language 
of the sections of the revised general 
statutes which they purport to amend. 
Merely the word “liquidator” and the 
phrase “liquidating agency” are substi- 
tuted for the word “receiver” and the 
word “receivership,” which section 23 
is a mere reenactment in identical words 
of section 4166, revised general statutes. 


Intent of Entire 
Enactment Controls 


Under the provisions of chapter 13576, 
supra, the, “liquidator” has no more 
power, exercises no more authority, per- 
forms no more functions, has no more 
of the qualities of a State officer than 
the reeciver provided for by the sections 
of the revised general statutes which 
were amended, had or exercised. 


Under the well recognized and usually 
observed rules for statutory construction, 
no purpose to be accomplished by the 
amendatory statute in the particular 
mentioned different from that already 
existing by the sections amended is dis- 
cernable further than that which is dis- 
closed by the paragraph added by sec- 
tion 20 to section 4162 of the revised 
general statutes and that purpose is not 
in this. case under investigation as the 
respondent is not alleged to be a “gen- 
eral liquidator for the administration of 
the affairs of several or all of the ‘in- 
structions’ in liquidation.” 


The intent of a vaiid statute is the 
law and this is ascertained by a con- 
sideration of the language of the enact- 
ment. The purpose to be accomplished 
within constitutional limitations is to be 
considered as controlling and effect given 
to the act as a consistent and harmonious 
whole. See Tylee v. Hyde, 60 Fla. 389, 
52 South. Rep. 968; Snowden v. Brown, 
60 Fla. 212, 53 South. Rep. 548; Davis 
v. Florida Power Co., 64 Fla. 246, 60 
South, Rep. 759; Ann. Cas. 1914 B 965; 
Stata v. Patterson, 67 Fla. 499, 65 South. 
Rep. 659; Willis v. S. R. & B. Dist. No. 


2, 73 Fla. 446, 74 South. Rep. 495; Knight 
& Wall Co. v. Tampa S. L. B. Co., 55 
Fla. 728, 46 South. Rep. 285; State v. 
Duval Co., 76 Fla. 180, 79 South. Rep. 692. 

In the case of Bryan v. Bullock, 84 


Fla. 179, 93 South. Rep. 182, this court 


held that section 4162, revised general 
statutes, 1920, was not void as being in 


violation of article II of the constitution 
distributing the powers of the State gov- 
ernment; that 

“The section provides for the appoint- 
ment by the State comptroller, when he 
shall become satisfied that any State 
banking corporation has become insol- 
vent and is in default, of a receiver to 


take charge of the assets and affairs of 


such bank. Such power vested in the 


comptroller by the statute is a proper 


exercise by the legislature of its police 
power, and is merely a rule and regula- 


tion with which State banks must comply 


as a condition upon which the. transac- 


tion of such a business as banking shall 


be carried on, and upon which the man- 
agement and control of such business 
shall depend.” 

In that case the court said that: 


and control shall depend. 


amended by chapter 8528, acts 1921.” 
And that: 


“We find in these provisions of the 














statute nothing violative of constitu- 
See also Bushnell v. 


tional limitations.” 
Leland, 164 U. S. 684, 41 L. Ed. 598. 


In fact the act itself, chapter 13576, 
supra, affords ample evidence of the ab- 
sence of any: purpose whatsoever on the 
part of the legislature in enacting the 
amendatory act other than changing the 
name of “receiver” to that of “liquidator” 
and providing for the appointment of a 
“general liquidator” if the comptroller 
should deem it to be expedient in the 
event of many bank suspensions or fail- 
The evidence is supplied by sec- 
tion 23 of the act which purports to 
amend section 4166 of the revised general 
statutes but which does not amend it at 
all and merely reenacts the section re- 
taining the word “receiver” although the 
other portions of the act had changed 
the name of such agent to “liquidator.” 
This, so far as the printed and published 


ures, 


acts show. 


There is no merit in the point that the 
Citizens Bank & Trust Company pos- 
sesséd any immunity from State regula- 
tion and that it may conduct its business 
free from any supervisory regulation by 
legislative authority because its charter 
consists of a special act of the legis- 


lature. 


“Banks are _ indispensable 


communities are carried on. 


protection of the public. 


supra. 


No principle is better settled than that 
a special charter to any corporation to 
engage in a business of a public or quasi- 
public nature cannot be set up as ex- 


} 


“The 
legislature in the exercise of its police 
power has prescribed certain rules and 
regulations with which State banks shall 
comply as _ conditions upon which the 
transactions of such a business shall be 
carried on, and upon which management 
These condi- 
tions are prescribed in that part of the 
statute law of this State designated as 
subchapter 1 of division 4, title 3 em- 
bracing sections 4121 to 4206, inclusive, 
of the revised general statutes, 1920, as 


agencies 
through which the industry, trade, and 
commerce of all civilized countries and 
The busi- 
ness which they transact, though for 
yetrate profit, is of a preeminently pub- 
ic nature and is therefore universally 
recognized as a proper subject of legis- 
lative regulation under the police power 
of the State.” A banking corporation is 
quasi-public in character and as such is 
subject to statutory regulation for the 
See McLaren 
v. State, 141 Wisc. 577, 124 N. W. Rep. 
667, 135 A. S. R. 55, and note, 18 Ann. 
Cas. 826; Noble State Bank v. Haskell, 
219 U. S. 104, 55 L. Ed, 112, 831 Sup. Ct. 
Rep. 186, Ann. Cas, 1912 A-487; 32 L. 
R. A. (N. S.) 1062; Bryan v. Bullock, 


Permission to Sell Stock 
Denied Two Idaho Concerns 





State of Idaho: 
Boise, Nov. 20. 

Permision to sell stock in Idaho has 
been denied to the Merrill Mortuaries 
Inc., of Utah, and the Idaho Star Milk 
Company by the blue sky bureau of the 
State department of finance. 

Denial of permission to sell stock, in 
the case of the Utah company, was based 
on the company’s action in striking out 
of its contract the bond requirement to 
insure its keeping its agreements, and 
because the firm spends in sales promo- 
tion too large a percentage of the pro- 
ceeds from each share sold. 

Insufficient financial backing was 
given as the reason for denying the milk 
company the right to sell stock in Idaho. 
With greater funds behind the venture, 
the bureau stated that it would recon- 
sider the application. 








Louisiana Highway Bonds 
Awarded Nashville Firm 


State of Louisiana: 

Baton Rouge, Nov. 20. 
The board of liquidation of the State 
debt on Nov. 15 awarded: the sale of $5,- 
000,000 hard-surfaced highway bonds to 
Caldwell & Co., of Nashville, Tenn., and 
associates at a premium of $41,500, the 
State to name its own depository except 
on $1,500,000, on which the bidders will 
pay 5.15 per cent interest. The bonds 
bear interest at the rate of 5 per cent 
and are serial over a period of 20 years. 
The money will be used for hard-sur- 
facing about 200 miles of highways, a 
similar amount already having been 
contracted for the same purpose this 

year. 


California Imposes 
| Fee on Loan Groups 

















Branches of Associations 
Held to Be Subject to $50 
License Charge 





State of California: 
Sacramento, Nov. 20. 

All branch offices of building and loan 
associations in California are subject to 
a license fee of $50 and the parent asso- 
ciation must provide an additional $25,- 
000 guarantee capital stock for each 
branch maintained, according to an opin- 
ion of Attorney General U. S. Webb, 
just made public by Charles A. Whit- 
more, State building and loan commis- 
sioner. 

Mr. Whitmore had sought the opinion 
of the attorney general as to whether 
or not such branch offices in operation 
prior to Aug. 14, 1929, are subject to 
the license fee required under the pro- 
visions of a new law passed by the last 
legislature. Permission to open branches 
had been granted on the condition that 
all requirements of the new law would 
be complied with when it became effec- 
tive. 

License Fee Required 

The reply of the attorney general as 
given out by the commissioner states: 

“IT am of the opinion that, under the 
facts as stated, the building and loan 
cena must pay the license fee of 


“Prior to the effective date of section 
648 (b) of the civil code there was no 
authority under which a branch of a 
building and loan association could be 
established, nor did the commissioner 
have the power to give his approval to 
the establishment of such branch, 

“The approval given in the instances 
you present, if not wholly void, at least 
could not become effective until the ef- 
fective date of the act. Therefore, the 
branches established prior to the effec- 
tive date of the act were not legally 
established, and could become so only 
upon a full compliance with the require- 
ments of the act, one of which is that 
the building and loan association shall 
apply for and procure a license for such 
branch from the commissioner and pay 
the license fee of $50.” 

Permits Given 53 Branches 

The former building and loan commis- 
sioner, George S. Walker,, according to 
the statement released by the present 
commissioner, granted permission for the 
establishment of 53 branch offices of 
building and loan associations, all of 
which will now be required to conform to 
the provisions of the new law. The new 
law requires not only payment of a $50 
license fee, but also requires that an 
additional $25,000 guarantee capital 
stock shall be provided for each such 
branch opened, conducted or maintained, 
and that a mutual building and loan as- 
sociation operating without guarantee 
capital stock or permanent nonwith- 
drawable capital stock, must, in addition 
to the license fee, set aside a reserve 
fund of 1 per cent of its net profits each 
year for each branch maintained, until 
its total branch reserve fund shall equal 
$25,000 for each branch maintained. 


Nevada Files Plan to Divide 
Power From Boulder Dam 


cera ipa: mate cing etiam cans cama agama iagt ERE ena eSATA EET ET 








[Continued from Page 13.] 
plies to any amount from one-third u 
to the total amount of power generated. 

This bid is made under the provisions 
of the “Federal water power act” as 
made a part of the “Boulder Dam project 
act” in paragraph (c), section 5, of the 
act, and has no reference to the special 
preference of one-third mentioned later 
in the same paragraph of the “Boulder 
Dam project act,” and it is our conclusion 
that if each State could use more than 
one-third of the total amount, neither in 
equity would be entitled to more than 
that amount. 

It is not the intention of the State of 
Nevada to go into the power business, we 
do not advocate public ownership, but 
our intention is to make Boulder Dam 
power available to consumers at “cost at 
the switchboard” the same as to other 
bidders for this power, if, as, and when 
required. ; 





empting the institution from that regu- 
lation by the State in the exercise of 
its police power which the publi¢ neces- 
sity demands, See State ex rel. Triay v. 
Burr, 79 Fla. 290, text 352, 84 South. 
Rep. 61. 

The demurrer to the information is 
sustained and the writ of quo warranto 
quashed. 

So ordered. 

TERRELL, C. J., and Brown, J., concur; 
WHITFIELD, P. J., and STRUM and Bu- 
FORD, JJ., concur in the opinion and judg- 
ment, 


‘ 
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President of National City Bank Tells 
Of Cuban Sugar Holdings of Institution 





Organization Forced to Take Over Properties There Be- 
cause of Loans, Lobby Inquiry Is Told 








[Continued from Page 2.] 


islation as relating to Cuban sugar?” 
the Senator questioned. 

Mr. Rentschler said that a contribu- 
tion of $10,000 had been made to a com- 
mittee composed of George A. Zabris- 
kie, president of the United States ‘Sugar 
Association; Edwin P. Shattuck, coun- 
sel of the same association, and H. C. 
Lakin, president of the Cuba Company, 
who were “charged with the responsi- 
bility of getting statistics and other in- 
formation” for presentation before com- 
mittees of Congress. The activities of 
this committee were directed toward a 
lower tariff on sugar, he said. 


In regard to publicity, Mr. Rentschler 
told the subcommittee that the National 
City Bank, in its bulletin, repeatedly 
published the views of the institution 
in regard to the tariff on sugar. This 
publication goes to depositors request- 
ing it, to bank correspondents and oth- 
ers, having a total circulation of about 
300,000, and costs about $200,000 a year 
to maintain, he testified. 

“In publishing this, you were trying 
to influence Congress, weren’t you?” 
Senator Robinson asked. 


“We were undertaking to present facts 
to committees of Congress as we under- 
stood them,” Mr. Rentschler replied, 
stating that he felt they had a “right 
to express their views on any economic 
problem.” 


Chairman Caraway explained that he 
did not find the slightest objection to 
propagandizing the country if it was 
done openly. 

“Any institution has a right to appeal | 
to Congress or to the people if it does) 
it openly,” he said. 

The chairman then asked the witness 
about “the high-pressured publicity bu- 
reau” maintained by Mr. Lakin Mr. 
Rentschler said that he does not approve 
of that method and does not think it 
does any good, explaining that he knew 
nothing about the publicity that had been 
coming out, : 

Senator Robinson questioned him about 
statements made in the bank’s publica- 
tion .in regard to sugar and tariff on 
sugar, and about statements from three 
professors of the University of Wiscon- 
sin published by the bank. The witness 
said he assumed that the information 
had come directly to George E. Roberts, 
editor of the publication and a vice pres- 
ident of the bank, from the professors, 
as Mr. Roberts is in contact with econo- 
mists throughout the country. Ques- 
tioned further as to the denial made by 
Glenn Frank, president of the Univer- 
sity of Wisconsin, that the statement 
had been prepared under the auspices of 
the university, Mr. Rentschler said that 
he knew nothing of the matter. 


Declares Bank Intends 
To Liquidate Holdings 

In regard to whether the National City 

Bank had made any effort to liquidate 
its holdings in Cuba, Senator Robinson 
asked, “Is it not a fact that the bank 
has increased its holdings?” 
_ Until 1925 the bank increased its hold- 
ings and since then conditions have been 
such that it has been impossible to 
liquidate at a fair value, Mr. Rentschler 
replied. He said the bank intends to 
liquidate its holdings. 

Asked by Senator Robinson for a 
financial statement of the General Sugar 
Company, Mr. Rentschler said that he 
had no objection personally to submit- 
ting a statement but that he would like 
to talk with his counsel before promising 
the statement. 

“Were you interested in other features 
of legislation than the tariff?” Senator 
Walsh inquired. The witness responded 
negatively, and gave the same reply to 
a question as to whether the National 
City Bank has “an attitude with regard 











Virginia Orders Lower 
Rates on Fire Insurance 





[Continued From Page 1.] 


written with the several coinsurance 
clauses. 


The order concludes with directions to 
the companies as follows: 


“It is further ordered by the State cor- 
poration commission of Virginia-that on 
all classes or risks in which a different 
rate is maintained in different zones in 
the State of Virginia, that all companies 
maintaining such differences shall, on 
and after Jan. 1, 1930, preserve accurate 
records showing the burning ratio and 
the loss ratio on each class in each zone 
and in each county and city of such 
zone and make annual report thereof to 
the State corporation commission of 
Virginia with an accurate tabulation of 
the information from which said burning 
ratio and loss ratio are determined.” 


The insurance investigation followed 
the adoption of the insurance code by 
the general assembly of 1928, passed 
pursuant to an inquiry by a legislative 
commission headed by Dr. J. A. C. 
Chandler, of Williamsburg. Wilbur C. 
Hall, of Loudon, sponsored the insurance 
code in the assembly. The laws gave 
the corporation commission authority to 
regulate insurance rates and resulted in 
the commission’s investigation. 





Regulations on Stock Sales 
Are Extended in Michigan 





[Continued from Page 1.] 


Delaware to acquire stock in the Bank 
of Italy National Trust & Savings As- 
sociation and the Bancitaly Corporation 
and their affiliated and subsidiary com- 
panies. Its total resources are in ex- 
cess of $1,000,000,000. A. P. Giannini 
is president. This corpofation and its 
affiliates under the leadership of Mr. 
Giannini have been outstanding in the 
branch banking and group banking 
movement, . 


A recent opinion of the attorney gen- 
eral of Michigan held that the operation 
of holding companies of this type was 
legal in the States. (IV U. S. Daily, 
2031:6; 2091:5.) That opinion was ren- 
dered upon request from Mr. Reichert, 
the banking commissioner, who stated at 
that time that unit banks in Michigan 
would be examined and supervised as 
units even though they were connected 
with a holding company owning all or a 
majority of their stock, 


to legislation generally.” He said, how- 
ever, that the interest of the bank in 
world markets affects the attitude of | 
the bank to an extent. 


Senator Blaine (Rep.), of Wisconsin, 
questioned the witness ocncerning a loan 
to the republic of Panama. Mr. Rentsch- 
ler said that the National City Company 
had negotiated the loan. Upon the Sen- | 
ator inquiring further as to whether the 
republic of Panama had received an ad- | 
vance of $12,000,000 out of $15,000,000, | 
a deduction of $3,000,000 having been | 
made as commission, the witness said | 
that he could not give the details of the | 
matter. 


Senator Blaine asked about the reasons 
for sending a representative to Cuba! 
to observe the situation there and if it 
was not because “your property depends 
on the stability of the Government.” 


“We keep a very close track of that,” 
the witness said. 


Attitude on Intervention 
In Cuba Discussed 


The Senator explained that under the 
Platt Amendment the United States may | 
intervene in Cuba in case of trouble 
and asked if the witness favored the 
intervention in such an instance. Mr. 
Rentschler replied that the matten was 
hypothetical and that “the government | 
in Cuba as we see it is stable.” 


Continuing, the Senator said that a 
year ago President Machado had _ pub- 
licly given out a “feeler” to the effect 
that Cuba was looking to be released 
from the Platt Amendment, and asked 
if the witness would be interested in 
that. Mr. Rentschler said that such a 
situation was political and one with 
which the National City Bank would not 
become involved. . 


Replying to questions from Senator 
Walsh in regard to information about 
conditions in Cuba, the witness said that 
he had heard “a lot of rumors” about the 
possibility of intervention, but that he 
knew nothing of the matter. 

Chairman Caraway asked if the wit- 
ness had not known he was contributing 
a part to finance the “movement to op- 
pose the so-called Barlow claims in 
Cuba.” Upon Mr. Rentschler replying 
negatively, the chairman asked if the 
witness thought it wise to place funds in 
the hands of people and not “see where 
it goes.” Referring to the $10,000 con- 
tribution mentioned by the witness, the 
chairman asked whether Mr. Rentschler 
did not know “your money is actually 
paying for these things.” 

The witness said that he had had suf- 
ficient confidence in Mr. Lakin to feel 
that the funds would be put to proper 
use. 








Bill Proposes to Transfer 


Claims Filed in New York 


Transfer to the Court of Claims of 
all bills to make appropriations for pay- 
ment to certain companies and corpora- 
tions of New York City for damages 


suffered from the Government, is direc- 
ted in a resolution (S. Res. 163) intro- 
duced in the Senate Nov. 20 by Senator 
Copeland (Dem.) of New York. “The 
resolution follows in full text: 


Resolved, That the bills making an 
appropriation to pay the Acme Die-Cast- 
ing Corporation, of New York City, N. Y., 
its loss and damage incurred and suffered 
by it in complying with United States 
Navy Commander Order Numbered 
N-3255 dated June 18, 1918 (S. 2096): 
the Fairbanks, Morse and Company, of 
New York City, N. Y. (S. 2097); the 
Thermal Syndicate (Limited), of New 
York City, N. Y. (S. 2094); Charles B. 
Crystal (S. 2095); the William Wrigley, 
Junior, Company (Incorporated), of New 
York City, N. Y. (S. 2098); now pend- 
ing in the Senate, together with all ac- 
companying papers, be, and the same 
are hereby, referred to the Court of 
Claims in pursuance of the provisions 
of the act entitled “An act to codify, 
revise, and amend the laws relating to 
the judiciary,” approved Mar. 3, 1911; 
and the said court shall proceed with 
the same in accordance with the pro- 
visions of such act and report to the 
Senate in accordance therewith, 


Nevada Spends Million 
On Road Construction 














State of Nevada: 
Carson City, Nov. 20. 

Expenditures totalling more than 
$1,000,000 were made for road construc- 
tion by the Nevada State department of 
highways during the first 10 months of 
the fiscal year, beginning Dec. 1, 1928, 
and ending Oct. 1, 1929, according to a 
statement given out at the department 
Nov. 16. In addition $113,277.41 was 
spent for engineering costs and contin- 
gencies, $44,974.16 for materials such as 
culverts supplied by the State, and $333,- 
645 for maintenance, the latter item be- 
ing spread out over approximately 1,700 
miles of State and county roads. 

The statement released by the depart- 
ment gives as the main items of depart- 
ment income for the 10-month pe- 
riod as follows: $427,644 from the State 
tax of 4 cents per gallon on gasoline; 
$101,267.73 from automobile license 
fees; $822,238.02 from Federal aid pay- 
ments to the State; $50,000 from State 
highway bonds sold; and $405,402.54 
from county aid on construction. 





Revenues on Hand 
Rise in New York 


Gain In Receipts Exceeds That 
In Disbursements 








State of New York: 

Albany, Nov. 20. 
The balance in all New York State 
funds at the close of business on Oct. 31 
aggregated $103,484,559.68, it was an- 
nounced by the department of state of 
New York on Noy. 15. This figure com- 
pares with a balance of $65,787,341.84 
at the close of business Oct. 31, 1928. 
Receipts for the first 10 months of the 
calendar year were $316,475,160.45, ac- 
cording to the statement, as against 


$259,748,188.37 for the same period iD | qq 





Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions, 
Interpretation of the laws is neces- 
sary therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29139. (S) Pay—Enlisted Man—Army. 
A private in the Army transferred to the 
Philippine Department in 1922, afterwards 


| promoted to-sergeant of Infantry, reduced 


to grade of private and returned to the 
United States Jan. 19, 1929, for observation 
and treatment, his tour of foreign service 
having been terminated on that date by 
reason of physical disability, is not entitled 
to the difference between the pay of ser- 
geant and private from Jan. 19, 1929, the 
reduction in grade on that date being in 
accordance with paragraph 6 d (1) and (3) 
of A. R. 605-210. (Nov. 15, 1929.) 


A-26531. (S)  Transportation—Depend- 
ents of Officer of Navy Traveling on Other 
Than American Vessel. Section 601 of the 
act of May 22, 1928, 45 Stat. 697, requiring 
that officers and employes of the United 
States traveling on official business over- 
seas to foreign countries and to any of the 
possessions of the United States shall 
travel on ships registered under the laws 
of the United States when such ships are 
available, applies to travel of dependents 
of officers of the Navy. 


Reimbursement of the travel expenses of 
officers’ dependents must be based on travel 
over the usually traveled route and de- 
termination of the availability of Govern- 
ment transports or of transportation on 
commercial ships registered under the laws 
of the United States must be based on the 
usually traveled route. 


When an officer’s dependents, for their 
own convenience and pleasure, elect to 
travel, over a circuitous route on a foreign 
registered vessel, American vessels being 
available by the usually traveled route, the 
officer is not entitled to any reimbursement 
for their travel expenses. (Nov. 18, 1929.) 

A-28257. (S) Contracts—Delivery—Vet- 
erans’ Bureau. Where the records of the 
Government fail to show delivery of ar- 
ticles or supplies as alleged by the claim- 
ant, and there is no record of any order 
having been issued for such supplies, and 
there are presented no signed delivery re- 
ceipts, showing delivery of the items in- 
volved to the Government, there is no au- 
thority for any payment. (Nov. 18, 1929.) 

A-29372. (S) Private Property—Damaged 
in Transit. Where a china closet was dam- 
aged while being moved from the Brooklyn 
Army base to the home of an officer by 
proper agents or agency of the United 
States, reimbursement in the amount of the 
damage is authorized under the provisions 
of the act of Mar. 4, 1921, 41 Stat. 1436, 
5 Comp. Gen. 229; 3 id. 610. (Nov. 18, 1929.) 

A-29390. (S) Retirement Deductions— 
Offset. The amount to the credit of a 
former postal employe in the civil retire- 
ment fund is subject to offset against an 
amount lost by thé Government for which 
the former employe was responsible. (Nov. 
18, 1929.) 


Loan Associations 
Show Good Condition 


New Jersey Institutions Are 
Said to Be Sound 








State of New Jersey: 
Trenton, Nov. 20. 

Preliminary inspection of the returns 
by more than 600 building and loan as- 
sociations to questionnaires sent out by 
the State banking and insurance depart- 
ment show, according to Commissioner 
Frank H. Smith, that all but five or six 
are in sound financial condition. 

The difficulty in the case of the ex- 
ceptions to the general rule, it was 
stated, is a lack of funds to pay with- 
drawals on shares and time will be 
needed to liquidate assets. ' 

“A casual inspection of the returned 
questionnaires,” said Commissioner 
Smith, “shows that banking officials are 
unnecessarily alarmed over the building 
and loan situation. Only one per cent 
of the questionnaires received indicate 
unsound financing. The same averages 
probably hold for those we have not yet 
heard from.” 

Returns from the remainder of the 
1,545 associations of the State are ex- 
pected this week and will be carefully 
analyzed. If it is found, continued Mr. 
Smith, that any changes in the general 
practices are necessary, the legislature 
will be asked to pass such a law at the 
1930 session. The questionnaires list 17 
questions dealing with confidential in- 
formation and it is the first time such 
inquiry has been conducted by the de- 
partment in this form. 





1928. Disbursements were $276,229,- 
014.37 up to Oct. 31, 1929, .compared 


with $249,754,223.387 for the first 10 
months of 1928. 


The most important of the various 
State funds is the general fund for the 
support of government, which had a bal- 
ance on Oct. 31, 1929, of $69,776,712.78. 
In the fund for the elimination of grade 
crossings there had accumulated on the 
date of the report, $6,299,580.48. 


The State funds are deposited in banks 
and trust companies scattered over the 
entire State. 
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Lurking Hazards to Health 
in Aids to Beauty . . . 


Opposition Succeeds in Preventing Legislation 
Against Deleterious Cosmetics and False Label- 
ing, Says State Health Official 


By CHARLES D. HOWARD 


Chief, Division of Chemistry and, Sanitation, Board of Health, State of New Hampshire 


an honor—of being nationally rec- 

ognized as the original and arch 
agitator of this country for cosmetic 
legislation. 

For a number of years I served as 
chairman of a committee of a national 
organization, the purpose of which com- 
mittee was to gather information and 
to formulate a model law. Collabora- 
tion has also been had with a similar 
committee of the American Medical 
Association—which committee has now 
apparently definitely “dug-in” for a pe- 
riod of uninterrupted sleep. 

I think it is also true that during 
the past 10 or 15 years our laboratory 
has looked into the composition of more 
preparations of this character than has 
any other under State auspices. 


ry 


I BELIEVE I have the honor—if it is 


It is a singular fact—because the 
attitude manifested is a peculiarly re- 
grettable one—that an element of the 
industry whose opposition has been 
quite conspicuous is the hair dressers’ 
and beawity-parlor operators’ organiza- 
tions. Certainly, it would seem that 
those who are so intimately associated 
with the final consumption of these 
goods could logically do no less than 
accept—should, in fact, even welcome, 
if not demand—a form of regulation 
which went no further than to require 
honest package labeling. However we 
may feel about prohibition of the sale 
of certain poisonous preparations—and 
personally I feel such prohibition to be 
justified—yet it is a strange thing that 


we should be expected to continue to ~ 


accept the misleading label. 

This has now become a gigantic in- 
dustry and one involving the distribu- 
tion into our homes and the use in the 
beauty shops of tons of a great num- 
ber of chemicals, some of which are 
potent poisons and many of which are 
now being sold to the user accompanied 
by the most absurd lies, as well as with 
not even the most rudimentary cau- 
tionary information, such as might rea- 
sonably be asked in the interests of 
safety. All we are seeking is that this 
great industry be placed under the same 
kind of control as has been applied for 
the past quarter century to the sale of 
foods and which control has been so 
tremendously beneficial to both con- 
sumer and producer. 

Our model bill has been introduced in 
a number of the States and has been 
defeated in every instance. An Ameri- 
can Medical Association bill was 
drafted, in cooperation with my organi- 
zation, and this was to have been intro- 
duced in Congress, but apparently 


something happened at the last mo- 
ment. 

A mongrel cosmetic bill, introduced 
some time ago in the United States Sen- 
ate at the behest of the manufacturers, 
and which was seemingly intended as a 
species of “back-fire,” very properly 
died in committee. 


A 


The manufacturers have sought from 
the first to give out to the public the 
impression that this movement for re- 
form is actually a campaign on the part 
of a few puritanical zealots to secure 
abolition of the use of cosmetics. 
Naturally this view of the matter “goes 
over big” not only with the legislator 
but with the beauty-parlor operator and 
the final consumer—the one fearing the 
loss of the implements of her trade, 
the other apprehensive that she is to be 
denied the use of dyes, powders and 
lipsticks. 

It ought to be sufficiently obvious 
that, in the case of a gigantic industry 
such as this, one whose products are 
going into every home and which prod- 
ucts are being consumed by practically 
every man, woman and child in the land, 
there should be some form of regulatory 
control, to the end that the scalawags 
can be thrown out, improper trade prac- 
tices curbed, and labeling for the safety 
and information of the consumer be 
provided. 


A 


The outlook for legislative action in 
the near future seems gloomy. To 
statutory control the industry as a 
whole appears to be almost fanatically 
opposed. 


Some time ago one of its spokesmen 
announced the intention to spend any 
sums that may be necessary to prevent 
the achievement of legislation. And, 
knowing the magnitude of this industry 
and the abundant wealth at its com- 
mand, it cannot be doubted that the 
financial support to this end will be 
adequate. 

The seeming attitude is that, regula- 
tion being a nuisance, the thing to do 
is to throttle any legislative program 
at its inception, let the cost be what it 
may. 

It is indeed a cause for wonderment 
that those in control of this industry 
are unable to perceive the shortsight- 
edness of such a policy, and to envisage 
the substantial benefits which would 
ultimately accrue to manufacturer, dis- 
tributor and consumer alike from regu- 
lation in this field, no less than have 
been so abundantly realized under our 
food and drug laws. 





‘[veaties in Original Languages 


State Department Compiling Edition 
By HENRY HUNTER MILLER 


Editor of Treaties, United States Department of State 


URSUANT to the direction of Con- 

gress, the Department of State 

has commenced the preparation 
of a new edition of the treaties of the 
United States. 

The first volumes to be issued, prob- 
ably about eight in number, will con- 
tain texts of documents with compara- 
tively few notes and those wholly of 
a textual or procedural character. A 
subsequent volume will contain annota- 
tions and comments giving the diplo- 
matic, judicial and other history of the 
treaty printed. There will perhaps be 
also a separate volume containing un- 
perfected treaties, that is, those which 
failed of final adoption. 

The text volumes will contain all 
treaties of the United States which have 
at any time been in force, whether now 
in force or not, excepting, however, 
postal conventions and also excepting 
treaties with Indian tribes, none of 
which have been made for nearly 60 
years past. 

In addition to treaties proper, how- 
ever, the text volumes will also contain, 
it is hoped, a complete collection of 
other international agreements made 
by the United States, including the 
executive agreements so-called as well 
as armistice agreements, debt funding 
agreements, and so on. It is intended 
to include in these volumes all interna- 
tional documents or acts which have at 
any time been in force as to the United 
States, except postal conventions and 
Indian treaties. 

The collection of United States 
treaties which is doubtless now in most 
general use is that customarily cited 
as Malloy. That edition is in three vol- 
umes, the first two of which were edited 


by W. M. Malloy and appeared in 1910, 
a third volume prepared by C. F. Red- 
mond having appeared in 1923. 

The Malloy edition, of course, con- 
tains none of the treaties which have 
been made in the last six years and 
which are very numerous. That edition 
moreover prints English texts only, al- 
though the official texts of quite a num- 
ber of United States treaties are either 
in whole or in part in languages other 
than English. In the edition now in 
preparation by the Department of State, 
the texts to be printed will include all 
the official texts, whatever may be the 
language, with English translations 
where necessary. 

Treaties of the United States are alse 
printed in the Statutes at Large. But, 
while the treaty texts printed in the 
Statutes at Large form a very valuable 
collection and have an official character, 
they are, as has always been recognized, 
necessarily quite inconvenient for gen- 
eral treaty use. The bound volumes of 
the Statutes at Large appear at two- 
year intervals, each+number now cov- 
ering the period of one Congress. 


The treaty edition now under contem- 
plation in no way replaces the publica- 
tion by the Department of State of what 
is known as the Treaty Series. In the 
Treaty Series, each treaty is printed 
separately immediately upon its proc- 
lamation and thus becomes available 
to the public. The new treaty edition 
and the present Treaty Series will, it 
is believed, be generally used together, 
each supplementing the other so that 
there will be available to the user at 
any given time a complete collection of 
the international agreements of the 
United States. 
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Under Liquidation to Meet Taxes 
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Forced Sales of Property Below Value 


Compelled to Raise Cash for Settlement of Inheritance Levies 


By DONALD MUIR 


Chairman, Tax Commission, State of Kansas 


fore the Christian era, property 

transfers were taxed in Egypt at 
a 10 per cent rate, the transfer of prop- 
erty by inheritance being included in 
this tax. 

When one hears the old adage that 
“there is nothing new under the sun,” 
he can readily believe that the coiner 
of that phrase knew whereof he spoke, 
especially when most of us think of 
inheritance taxes as somewhat of an 
innovation, or at least a result of the 
modern trend of thought. 


A 


Probate duties were not an uncom- 
mon element in the fiscal systems of the’ 
American Colonies and of the States 
during the early years of American 
nationhood. The earliest, perhaps, but 
certainly the heaviest of these early 
probate duties was that of, Virginia, 
where as early as 1687 a fee of 200 
pounds of tobacco and a cask was im- 
posed by the governor for impressing 
probates and letters of administration 
with the public seal, without which 
they were invalid. 

Pennsylvania introduced the first 
real inheritance tax in her legislative 
session of 1825-26; it was a collateral 
tax of 2% per cent, parents, the sur- 
viving spouse and lineal descendants 
of the decedent being exempted. Es- 
tates under $250 were also exempted 
from the tax. 


Louisiana was the second State to 
adopt an inheritance tax, although in a 
curiously modified form. In 1828 any 
property forming part of the estate of 
a Louisiana decedent or physically lo- 
cated in the State which passed to for- 
eign heirs, was taxed 10 per cent. 

The earlier inheritance tax laws of 
the American States had been faultily 
drawn, and often unenforceable. Not 
only were the courts hostile toward 
them, but often the attorney generals 
and the tax administrators and the pro- 
bate courts refused to have anything 
to do with them. 


The New York collateral inheritance 
tax law of 1885 inaugurated a new era. 
It was carefully drawn and well admin- 
istered, and became the model for most 
of the States adopting collateral inher- 
itance taxes during the next few years. 


a 


The rate was 5 per cent on all the 
property of the decedent that passed 
to beneficiaries other than the. surviv- 
ing spouse, heirs in the direct line, and 
brothers and sisters. The emphasis of 
the tax was upon the transmission 
rather than upon the receiving of the 
property. 

Transfers intended to take place at 
It was 
also expected that it would cover th 
transfer of property located within the 
State belonging to nonresident deced- 
ents. 


The 16 years from 1885 to 1901 wit- 
nessed not only the legislative estab- 
lishment of the inheritance tax and the 
transition from the collateral to the 
direct tax and from proportional rates 
to the beginnings of progression; they 
saw also a complete revolution of judi- 
cial opinion on this subject. The courts 
also reversed themselves during this 
ere on the taxation of gifts made “in 
contemplation of death.” 

By 1903, the final transition was 
made, and the New York and Illinois 
courts held the now accepted doctrine 
that the legislatures have full power to 


A S EARLY as seven centuries be- 


levy an excise or transfer tax upon a 
particular type of transfer—gifts made 
in contemplation of death. 


The six years, 1903 to 1908, present a 
rather sharply defined transition period 
in the development of the inheritance 
tax in the American StateS&. During 
these years, the taxation of the direct 
heirs became so well established a 
principle that after 1908 no new col- 
lateral taxes were enacted, although a 
number of the States that adopted their 
collateral taxes during the earlier pe- 
riod continue to retain them, 


The development of the inheritance 
taxes of the American States since 1908 
has been evolutionary rather than 
revolutionary. There have been no 
marked innovations, like the Wisconsin 
law of 1903 or the Oklahoma act of 
1908, unless the enactment of supple- 
mentary estate taxes by Rhode Island 
in 1916, by Mississippi in 1918, by Ore- 
gon in 1919 and by New York in 1925, 
be so considered. 


4 


The adoption of the Federal estate 
duty in 1916, far from discouraging the 
States from further taxation of inher- 
itances, proved rather an encourage- 
ment to those States which had until 
then been backward in this field to 
enact inheritance tax statutes of their 
own, or, possessing such, to increase 
their rates and improve their enforce- 
ment. 


During these years, nine additional 
States were added to the previous 37 
possessing inheritance tax laws, while 
one State abolished its inheritance tax. 
In 1926 only Florida, Alabama and 
Nevada were without such laws. 


From the viewpoint of fiscal admin- 
istration, the inheritance tax is one of 
the most successful of taxes, for its 
expenses of collection, in proportion to 
the revenue derived from it, are satis- 
fyingly low—2'% per cent of the gross 
receipts in the case of a well-admin- 
istered State tax in this country, and 
much lower for the Federal tax. Could 
the overlapping of the State and Fed- 
eral tax systems be eliminated, and the 
cumbersome procedure of following up 
taxes on the estates of nonresident 
decedents be reduced, this percentage 
would be much lower. 


The estate of a decedent who was 
actively engaged in business up to the 
time of his death rarely embodies any 
large amount of ready cash. Yet the 
State governments will accept only 
cash in payment of the State inherit- 
ance taxes, and the Federal Government 
only cash or Liberty Bonds. Conse- 
quently, there must be forced sales to 
raise the necessary cash. 


A 


Of course, this is often necessary to 
clear the estate of indebtedness and to 
pay the expenses of administration, but 
the additional necessity of paying an 
inheritance tax makes the burden corre- 
spondingly greater. The resulting 
forced sales rarely realize the full value 
of the assets sold, since the knowledge 
that the sale is forced often breaks the 
market, 

It is estimated that the Frick estate 
lost more through forced liquidation of 
its assets than the $10,000,000 taxes 
that had to be paid upon it. 

Life insurance for the purpose of 
providing cash to pay the inheritance 
taxes is apparently the only solution of 
this problem; otherwise, it is insep- 
arable from inheritance taxes. 


Tr) 
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at the conclusion of each volume. This cumu- 
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4 Qualifications for Workers 
in Machine Age 
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Service Trades Created by Industrial Develop- 
ments Offer Opportunity for Employment of 
Specially Trained Labor 


By PERRY REEVES 


Member, Federal Board for Vocational Education 


HE population of the United 
States is estimated at 120,000,000. 
Of this number about 45,000,000 
are engaged in gainful occupations on 
the farm, in the home, in industry, or 
in the office. This is the group that 
the framers of the national vocational 
education act had in mind when the 
law was passed. 

In 1926, the last year for which the 
Office of Education has complete data, 
there was expended in the United 
States, including a part of the Philip- 
pine Islands and the Territories of 
Hawaii and Alaska, for all kinds of 
education over $2,500,000,000 Out of 
this total there was expended for voca- 
tional education in the public schools 
about $25,000,000, or approximately 1 
per cent. 

A 


The enrollment in vocational schools 
in all of the States and the Territory 
of Hawaii is now over 1,000,000: boys 
and girls and men and women—to be 
exact, 1,047,112. This number is be- 
tween 4 and 5 per cent of the total 
énrollment in all public schools. 

For the year 1929, the enrollment in 
federally aided trade and industrial 
schools. included 563,085 individuals. 
Of this entire number enrolled approxi- 
mately 10 per cent were boys and girls 
of high school age who were receiving 
preemployment training for entrance 
into some form of wage-earning. 

Ninety per cent of the entire number 
were employed as wage-earners. They 
had already left the regular schools, 
many at an early age, to enter into 
wage-earning. Few, if any, had se- 
cured any definite vocational training 
which they could use in connection with 
their daily work. 

A 


Vocational education is not néw. We 
are told in the Book of Genesis, that 
more than 5,000 years ago “Tubalcain 
was an instructor of all those who 
worked in iron and brass.” 

No doubt the needs of industry at 
that time were very limited. There 
were no automatic machines, no pre- 
cision tools which required the skill of 
a present-day craftsman, but from that 


day to this the inventor and the scien- 
tist have continued to add to the skill 
and technical information which the 
worker must possess in order to meet 
the needs of his employer. 

Thus, industry has become more 
scientific in every way and day by day 
demands a higher grade of worker. 
While it is true that the automatic ma- 
chine, as the “iron man,” performs the 
work of many skilled craftsmen, yet 
some one must invent and build the 
machines; some one must keep them in 
repair; and others attend to their 
operation. For these reasons, we ought 
to provide more vocational education 
meet the needs of our times. f 

I can not conceive of the day when 
the “mechanical man” will displace the 
man of skill and technical knowledge. 
The invention of new machines and new 
processes on the other hand develops 
new opportunities for employment. 

Within the memory of those who 
read this, the telephone, the electric 
light, the radio, the airplane, the auto- 
mobile, the airship, and many other 
servants of mankind have been devel- 
oped. Each of these new industries 
rapidly employs those released by mod- 
ern machinery in older oceupations. 
As these new industries develop, they 
require additional training on the part 
of their workers. 

a 

In the early stages of the World War 
it was said that-in. the whole United 
States there were not more than 10 all- 
’round gas welders. Today, there are 
thousands and tens of thousands who 
join together pieces of metal by gas 
and electric welding. 4 

The traditional school, as most of us 
know it, was founded upon the theory 
that only youth could profit by instruc- 
tion. Under this theory we developed‘ 
the all-day school through the elemen- 
tary and high school grades. 

The vocational school, however, must 
fit its organization to the needs of the 
problem and the needs of the occupa- 
tion. We must have schools for those 
who have not yet gone to work and 
schools for those who have already en- 
tered upon employment. 


‘Travelers Shaping World Affairs 


Tourists as Envoys of Peace and Trade 
By LOUIS E. VAN NORMAN 


Representative, Bureau of Foreign and Domestic Commerce, Department of Commerce 


"T imere” is much more than the 


mere transportation of one’s 

physical body from one place to 
another. It may be said to be the appli- 
cation of mind and spirit to different 
conditions. It is the touchstone that 
does away with misunderstandings 
based on preconceived ideas. 

Our tourists, when they move within 
our own borders, learn to love their 
country and understand their country- 
men better; abroad they are helping us 
to understand the rest of the world. 
When they behave themselves in a 
seemly manner (sometimes, alas!—they 
do not) they are helping the world to 
appraise us justly. 

We soon learn that folks beyond the 
mountains or across the “big pond” are 
human beings more or less like our- 
selves. Although they do not always 
think in the same terms as we do, nor 
guide their lives by the same advertis- 
ing slogans, they are none the less good 
citizens of their own countries, good 
husbands and fathers and perhaps— 
who knows?—they may even teach us 
something! 

“Tourism”’—as the French call it— 
has now become a business in which 
railroads, steamships, automobiles, and 
even aeroplanes have a necessary and 
increasingly interesting part to play. 
There are as well, of course, many side 
issues involved in tourist travel, in- 
cluding good roads, hotels, tourist 
camps, maps and guides. 

“Tourism” is our one infant industry 
which has not advertised itself exten- 
sively; although it brings in some 3 per 
cent of the national income. The ex- 
pression, “tourist industry," was im- 
ported from Switzerland, and it is an 
industry in Switzerland because tour- 
ists in that country are the only visible 
means of support. 

Formerly the individual who made up 
his mind to “travel,” arranged his 
schedule himself, bought his ticket or 
tickets—and went. Then as—in the 
English parlance—the “‘trippers” and 
“Cookies” increased in number, it be- 
came profitable for agencies and bu- 
reaus to arrange tours by different 
methods of transportation through 
different countries. They contracted to 


take charge of the traveler, not only to 
look after his fares but his hotel accom- 
modations at stopping places, his pass- 
port requirements, and the other neces- 
sities for his comfort and the avoid- 
ance of delay. 

Strange as it may seem, much more 
is known about the travel habits and 
accomplishments of Americans when 
they travel abroad than when they move 
about at home. Last year Americans 
made more than 16,000,000 trips into 
foreign countries. This fact in itself 
is an impressive measure of our ma- 
terial prosperity. The tourists went 
mostly to Canada and Mexico, 

Certain trends in the mass industry 
of caring for travelers are beginning to 
be discernible.. For example, some 
transportation experts with vision are 
talking. of “staggering” the tourist 
traffic—spreading it out more evenly 
over the whole year, so as to avoid 
seasonal dullness and crowding. Why 
—these gentlemen ask—should we all 
go to Europe or Latin America in June 
or July when it would be so much more 
pleasant to go in April or October? 

Some of our shrewdest business men 
also are talking of extending the aero- 
plane tourist traffic by sending travelers 
to Latin America by air in new planes 
that have to be delivered, and then 
arranging to have the tourists come 
back by boat. 

One of the newest developments in 
tourist and traffic ideas is the organiza- 
tion of campaigns to advertise the scen- 
ery and other beauties of different 
countries and regions. 

Travel makes the trained mind. With 
a better understanding of our own 
country and the rest of the world, our 
business will prosper more, our foreign 
trade advance with greater strides, and 
even international peace be promoted. 

When we go abroad—indeed, when we 
travel anywhere outside of ou own 
particular locality—let us keep not only 
the tolerant spirit but the mind com- 
pletely open. Let us not forget that, 
while we value our own comforts and 
are always pleased to meet the condi- 
tions with which we are accustomed, 
after all it is the novelty of strange 
places that is their chief attraction. 
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